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1. Call to Order

2. Minutes Approval
a. Planning Commission - Regular Meeting - Aug 10, 2015 7:00 PM

3. Citizens Time

4. Public Hearings
a. Special Use Permit Application - In-Home Business
b. Robinson's Paradise Rezoning/SUP

5. Announcements

6. ARB & Town Council Update

7. New Business

8. Old Business
a. Special Use Permit - In-Home Business
b. Robinson's Paradise Rezoning/SUP
c. Review of PC by Laws
d. Sign Ordinance - Consultant Presentation
e. Comprehensive Plan
f. Amendment to the Planned Land Use Map

9. Town Planner Update/1 Mile Notice
a. 1 Mile Notice - Midwood Rezoning

10. Adjournment
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A Regular Meeting of the Planning Commission of the Town of Haymarket, VA, was held this evening in 
the Board Room, Commencing at 7:00 PM

Chair Robert B. Weir called the meeting to order.

1. Call to Order
Chair Robert B. Weir: Present, Council Liaison Matt Caudle: Present, Josh Mattox: Present, James 
Carroll: Present, Maureen Carroll: Present, Commissioner Connor Leake: Present.

2. Minutes Approval
a. Planning Commission - Regular Meeting - Jul 16, 2015 7:00 PM
Move to adopt the minutes of the July 16, 2015 regular meeting of the Haymarket Planning Commission 

RESULT: ACCEPTED [UNANIMOUS]
MOVER: Josh Mattox
SECONDER: Maureen Carroll
AYES: Weir, Caudle, Mattox, Carroll, Carroll, Leake

3. Citizens Time
Ø No citizens addressed the Planning Commission this evening

4. Public Hearings
a. Fiscal Impact of Development Analysis
Chair Weirs call for all those for or against to speak.
No one spoke.

5. Announcements
Chairman Weir
He attended the Prince William Board of County Supervisors meeting last week specifically to hear about 
the 230 kV Transmission Line Resolution.  The resolution was adopted and they opposed any route 
except for except the hybrid route along I-66.  They added some language to protect rate payers from 
special assessments to pay for the hybrid route.  They also immediately initiated a Zoning Text 
Amendment to restrict data center.  Weir will forward that information as it comes in, as of yet there is 
none.  

Weir acknowledges that Robinson's Paradise is not on the PC agenda this evening because of some 
errors in advertising, however, on August 4th, the Fire Marshal's office noted some concerns about the 
30' radius reflected on the plans.  The pipe stem driveway is a bigger concern to them.

James Carroll
Asks if there is a time frame for Dominion to submit to the State Corporation Commission.  Weir responds 
that there is no commitment.  It is anticipated that the submission would take place at the end of 
August/beginning of September.  Maureen Carroll asks for a little bit more information concerning PWC's 
attempt to restrict data centers in the future.  Weir responds that PWC's zoning codes currently define 
substations as a public use, therefore, they are allowed anywhere in the County in all zoning districts.  No 
other surrounding jurisdictions have that liberal of a use for substations.  Data centers are allowed in 15-
16 of the 17 commercial districts in PWC, so they are working on text amendments to be more restrictive 
of both substations & data centers.  The proposed Haymarket data center is more than likely already 
vested. 
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Regular Meeting Minutes August 10, 2015

Town of Haymarket Planning Commission Page 2 Printed 9/8/2015

6. ARB & Town Council Update
Councilman Caudle - Town Council update

Ø The Town Council passed a resolution on July 14th supporting the I-66 Hybrid Route for the 230 
kV Transmission Line Were phone calls.  5 routes, unable to find out which was the preferred 
route.

Ø The Town Council authorized expenditures for landscaping work to be done on Harrover 
Property.  A lot of debris was cleared away.  Councilman Caudle asks for a status update on the 
drawings for Harrover so that this project can keep moving?  Both the ARB & PC positions on the 
Harrover property will be presented to the Town Council at their August work session.

ARB Update
Ø No updates provided this evening

7. New Business
a. In-Home Business Special Use Permit Application

Direct the Clerk to advertise a public hearing for a special use permit application for Crave 
Sweets for 14932 Southern Crossing for the September 14 regular meeting.  

8. Old Business
a. Election of Chair

Chairman Weir's position is that because the PC did not act on appointing a chair at the July 
meeting, he would remain Chair for the next year.  His position is that tonight PC needs to 
appoint a Vice Chair and the ARB Liaison.

Commissioner Leake asks why this matter just wouldn't carry over as unfinished business from 
July.  Chairman Weir's position is that if it didn't happen in July it cannot be taken up again until 
July 2016.  Leake reminds that there was a motion to table the matter to August.  Caudle asks 
where does it infer that "shall" means it can't happen at the next meeting?  Caudle suggests 
that the matter be presented to the Town Attorney for clarification.  Leake asks then how can we 
elect a Vice Chair and ARB Liaison.  Those vacancies were created by Mr. Ring's departure 
from the boards.  

b. Election of Vice Chair
Move to nominate James Carroll to serve as Vice Chair.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Josh Mattox
SECONDER: Maureen Carroll
AYES: Weir, Caudle, Mattox, Carroll, Carroll, Leake

c. Appointment of ARB Liaison
Chairman Weir calls for nominations for the ARB Liaison.

Move to nominate Connor Leake to serve as ARB Liaison.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Josh Mattox
SECONDER: Connor Leake, Commissioner
AYES: Weir, Caudle, Mattox, Carroll, Carroll, Leake

d. Review of PC by Laws
Move to adopt the Planning Commission by-laws as presented this evening with the two noted 
amendments.  (A) Section 1-1 Capitalize P & C for Planning Commission and (B) Article 3 
Section 1 The Commission may consist of seven (7) members...

2.a

Packet Pg. 3

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
A

u
g

 1
0,

 2
01

5 
7:

00
 P

M
  (

M
in

u
te

s 
A

p
p

ro
va

l)



Regular Meeting Minutes August 10, 2015

Town of Haymarket Planning Commission Page 3 Printed 9/8/2015

RESULT: ADOPTED [UNANIMOUS]
MOVER: Josh Mattox
SECONDER: James Carroll
AYES: Weir, Caudle, Mattox, Carroll, Carroll, Leake

e. Fiscal Impact of Development Analysis
This document would be presented to developers who have applied for rezoning for greater 
density residential units that allowed by right.  Commission Maureen Carroll suggests that the 
font and justification be consistent throughout the document.  Page 25 she suggests we add the 
wording "most currently available" to the section referencing US Census data.  In addition, 
Mattox suggests that they define the U.S. Census Bureaus as a complete title instead of U.S. 
Census.

Weir had a lengthy discussion with the Town's attorney's.  It was drastically amended by towns 
legal staff.  Has a concern that Haymarket could be used a test case to test validity of that 
decision on the Commonwealth.  Town couldn't absorb that type of litigation cost if we're made 
a test case.  Weir would prefer the consultant's version and cannot support this amended 
version.  

Move to forward the Fiscal Year 2016 Fiscal Impact of Development Analysis, as amended to 
the Town Council with a recommendation of adoption

RESULT: ADOPTED [5 TO 0]
MOVER: James Carroll
SECONDER: Josh Mattox
AYES: Caudle, Mattox, Carroll, Carroll, Leake
ABSTAIN: Robert B. Weir

f. Sign Ordinance for Process/Discussion
The revised ordinance is in draft format and will be presented at the September 14th meeting.  
The consultants that were hired to review and amend the Town's Sign Ordinance is comfortable 
with the language and its relationship to the recent Supreme Court Decision.  Weir would like 
the proposed ordinance amendments reviewed by the Town Attorney before we hold a public 
hearing.  The Town Planner would like to present this as a draft to see if they are on the right 
track, then we would submit to the Town Attorney.   

Schedule presentation for 9/14.  Attendees should include legal counsel and planning 
consultant.

g. Comprehensive Plan
The Town Planner will come back in September with the current revisions and email the text 
prior to the meeting. Will bring remaining info on the Council initiation of the Land Use Map 
Amendment.  Chairman Weir suggests that the commissioners go back and review the minutes 
from 2008-2009 when the current plan was adopted.  

h. Amendment to the Planned Land Use Map

9. Town Planner Update
a. Developments in Town

Ø Sheetz will come before the Planning Commission in September or October.

Ø Chick-Fil-a came back in.  Will probably come before the Commission early this Fall.

Ø Rezoning for the Fairgrounds have jump started again.  Possibly early next year.

Ø Did meet with the owner of five lots between the Animal Hospital and Hunting Path Road.  
Wanting to do a Commercial/Residential on the backside of it.  They intend to move forward 
quickly.

b. 1 Mile Notice - John Marshall Commons
An email from a Mr. Wilbourne was addressed to the Mayor.  Chairman Weir drafted a response 
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and distributed to the Commissioners.   Instructs the Clerk to put on Letterhead for his 
signature.

c. 1 Mile Notice - Haymarket Crossing
This is to decrease units from 316 to 216.  Change ranges of types of Multi Family units.  The 
Commission really has no concerns over this project.  No objections or comments.

10. Adjournment
Mattox motions to adjourn, no second.  The Town Attorney addresses the Commission about the matter 
of appointing a chair this evening:

The by-laws require the election of a Chair in July of each year and at the July 2015 meeting, they were 
unable to reach a majority vote. If this mandatory duty cannot be met, that duty continues until such time 
the duty is discharged.  The Planning Commission to elect a Chair is appropriate to be on this evening's 
agenda, and that the Commission needs to open the floor for nomination tonight and reach a majority.  
Chairman Weir responds that this is not his interpretation of Roberts Rules of Order and that he has 
made a procedural determination that the matter of nominations for Chair is not appropriate outside the 
July meeting.  Mr. Crim states that If the chair refuses to acknowledge, any member of body may make a 
nomination.  If the Chair further refuses to hold a vote, that person that made the nomination can call for a 
vote.  
a. Nominate Matt Caudle to Chair the Planning Commission

Since the Chairman does not call for a vote, Commissioner Leake calls for the vote

Discussion:  Chairman Weir believes the nomination did not receive a majority vote.  He 
assesses that 3 is not a majority of 6.  Mr. Crim disagrees and informs the PC that it is a 
majority of members present and voting and that abstentions are not considered votes.  Mr. 
Mattox asks why we would elect a chair that has missed more than 4 meetings in a 12 month 
period.  Mr. Weir makes it clear that he will not press the issue.  Mr. Mattox elaborates on Mr. 
Caudle's absences and that he didn't call and inform that he would be absent.  Mattox feels his 
attendance record will slow down the Planning Commission.  Mr. Caudle is not concerned how 
Mr. Mattox feels about his attendance.  Mr. Caudle reads the July minutes where the matter of 
chair would be taken up at the August meeting.  Mrs. Carroll is not aware of a procedure for 
notifying for absences.  Mr. Mattox wants to move through meetings.  Weir did reschedule the 
meeting quickly so that matters of the Town got done in a timely fashion.  Weir reads aloud 
Article 4, Section 4.2 of the PC by-laws ......A candidate receiving a majority vote of the entire 
membership shall be declared elected.  He reminds that 3 is not a majority of 6.  

RESULT: ADOPTED [3 TO 1]
MOVER: Connor Leake, Commissioner
SECONDER: Maureen Carroll
AYES: James Carroll, Maureen Carroll, Connor Leake
NAYS: Josh Mattox
ABSTAIN: Robert B. Weir, Matt Caudle

b. Motion to Adjourn

RESULT: ADOPTED [UNANIMOUS]
MOVER: Matt Caudle, Council Liaison
SECONDER: Maureen Carroll
AYES: Weir, Caudle, Mattox, Carroll, Carroll, Leake

.

Submitted: Approved:
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__________________________________ ________________________________
Sherrie Wilson, Deputy Clerk/Treasurer Matt Caudle, Chairman
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Updated: 9/10/2015 1:23 PM by Sherrie Wilson Page 1

TO: Town of Haymarket Planning Commission

SUBJECT: Special Use Permit - In-Home Business

DATE: 09/14/15

This business is located at 14932 Southern Crossing Street.  The Commission had a few questions about 
the frequency and times of deliveries, employees, and parking issues, as this is a shared driveway.  The 
applicant will be present at the September 14th meeting to answer these questions.

ATTACHMENTS:

 In Home Business 14932 Southern Crossing Street (PDF)
 PH Advertisement 09-14-2015 (PDF)
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TOWN OF HAYMARKET
15000 WASHINGTON ST STE 100
HAYMARKET  VA  20169
(703)753-2600
jpreli@townofhaymarket.org

Account: 309099
Ad Number: 0
Source: EMAIL
Size: 3 X 2.5
Sales Rep: JCLG
Words: 119
Lines: 51

Cost of Ad Payments Total Due

130.00 0.00 130.00
Class: SubClass:LGS LEGALS 492 PUBLIC NOTICES
Description: SUP 2015-002

GVTC and PWTC Class Aug 26
Sep 2

Web Ads Class Aug 26
Sep 2

Market Place Classified Aug 26
Sep 2

AD MAKEUP NOTES

NOTICE OF PUBLIC HEARING
KINDLY TAKE NOTICE, that the Planning Commis-
sion of the Town of Haymarket will hold a joint
public hearing on Monday, September 14, 2015

beginning at 7:00 pm at the Town Hall, 15000
Washington Street, #100, Haymarket, Virginia 20169

regarding a special use permit application, #SUP 2015-002. The
application is for an in-home business to be located at 14932
Southern Crossing Street, Haymarket, VA 20169

The hearing is being held in a public facility believed to be accessible
to persons with disabilities. Any person with questions on the
accessibility to the facility should contact the Town Clerk at the above
address or by telephone at (703) 753-2600.

TOWN COUNCIL & PLANNING COMMISSION,
TOWN OF HAYMARKET, VIRGINIA
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Updated: 9/10/2015 3:17 PM by Sherrie Wilson Page 1

TO: Town of Haymarket Planning Commission

SUBJECT: Robinson's Paradise Rezoning/SUP

DATE: 09/14/15

The Planning Commission will hold a public hearing regarding these applications.  A copy of the public 
hearing notice is enclosed.  The Commission also requested additional information regarding the impact 
of proposed power line routes by Dominion Power as well as an Applicant response to comments by the 
PWC Fire Marshall.  The Applicant has provided a summary response.  Also provided is the Applicant’s 
summary sheet, project narratives, proffer statement, and plat.  

ATTACHMENTS:

 Ad Proof (PDF)
 1 - Applicant Summary 09-08-15 (PDF)
 2 - Fire Marshall Comments_VADOM powerline overlay (PDF)
 3 - VADOM Proposed Powerline Location_Robinsons Paradise (PDF)
 4 - Engineer Memo - Robinsons Paradise Prelim Recommend APPROVAL (PDF)
 5 - Robinsons Paradise Information Sheet (PDF)
 6 - APPLICANT SOJ_PROFFER STATEMENT (PDF)
 7 - ROBINSONS PARADISE_REZONING_SUP_PLAT (PDF)
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NOTICE OF PUBLIC HEARING AND INTENT TO
ADOPT CHANGES TO THE ZONING MAP AND
PLANNED LAND USE MAP TO REZONE 6.1344
ACRES (AKA “ROBINSON’S PARADISE”) FROM
RESIDENTIAL DISTRCT R-1 TO RESIDENTIAL R-
2, DESIGNATE SAME ACREAGE MODERATE DEN-
SITY RESIDENTIAL, AND TO PERMIT A SHARED
ACCESS DRIVEWAY USE IN THE RESIDENTIAL R-2
ZONING DISTRICT BY SPECIAL USE PERMIT  

KINDLY TAKE NOTICE that the Planning Commission of Haymarket, Virginia, will
hold a public hearing on Monday, September 14, 2015, 7:00 p.m. at the Town Hall of
Haymarket, 15000 Washington Street, Suite 100, Haymarket, Virginia to receive public
input on rezoning and special use permit applications filed by DJB Management, Inc., to
rezone 6.13 acres from Residential District R-1 to the Residential District R-2 to permit
up to 26 small lot single family dwelling units and to permit 2 of the 26 lots to be served
by a shared access driveway.  The Planning Commission will also receive public input
on a comprehensive plan amendment to change the planned land use designation of the
subject property from low density residential to moderate density residential to correspond
with the requested R-2 zoning district.  The subject property is described as follows: 

GPIN ADDRESS GPIN ADDRESS
7298-91-6445 14963 Walter Robinson Lane 7298-82-9505 15032 Walter Robinson Lane
7298-91-5551 14967 Walter Robinson Lane 7298-92-0708 15022 Walter Robinson Lane
7298-91-4658 14973 Walter Robinson Lane 7298-92-1502 15012 Walter Robinson Lane
7298-91-3864 14979 Walter Robinson Lane 7298-91-2197 15008 Walter Robinson Lane
7298-91-2475 15001 Walter Robinson Lane 7298-81-9576 15025 Walter Robinson Lane
7298-91-1779 15005 Walter Robinson Lane 7298-91-0471 15021 Walter Robinson Lane
7298-91-0983 15009 Walter Robinson Lane 7298-91-1267 15017 Walter Robinson Lane
7298-91-0286 15013 Walter Robinson Lane 7298-81-8583 15029 Walter Robinson Lane
7298-81-9096 15033 Walter Robinson Lane

A complete copy of the application for rezoning is available for public inspection during
normal business hours at the Clerk’s Office of the Town of Haymarket, 15000 Washington
Street, Suite 100, Haymarket, Virginia 20169 immediately upon the advertising of this
notice.

All are invited to attend the public hearing at the time and place aforesaid and present
their views.  The hearing is being held in a public facility believed to be accessible to
persons with disabilities.  Any person with questions on the accessibility to the facility
should contact the Town Clerk at the above address or by telephone at (703) 753-2600.

PLANNING COMMISSION, TOWN OF HAYMARKET, VIRGINIA
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From: MichaelJohnson-PE .
To: Marchant Schneider
Cc: Holly Montague
Subject: Robinson"s Paradise
Date: Tuesday, September 08, 2015 6:09:15 PM

Marchant,

I would like to take this opportunity to address the three outstanding issues I am
aware of regrading the Robinson's Paradise project.  First is the power line alignment
proposed by Dominion Power.  This alignment will have a severe impact on our
project and we cannot support the line in this location.  It appears that there are
other possible alignments that would have far less impact on our property.  The area
where Walter Robinson Lane intersects with Jefferson Street has numerous existing
and proposed utilities that will greatly complicate routing of a major power
distribution line in this area.  Additionally, there appears to be other alignment
possibilities that would have far less impact on private property to the west of
Jefferson Street in this area.  

The second issue is in regard to the Prince William County Fire Marshall's office
review of the plan.  I was able to meet with Ernie Little today to discuss his
comments relating to the small cul-de-sac and pipestem driveway access.  The
solution we reached was to enlarge the cul-de-sac beyond the currently proposed
30' diameter to a dimension that can be accommodated in the 50' right-of-way
dedication currently shown on the plan.  The increase in diameter will also alleviate
his concerns regarding the pipestem driveway access.  I have contacted Holly and
we plan to meet tomorrow to discuss the matter and work out a solution that is
satisfactory to all parties.  Mr. Little did not indicate that he needed to be involved in
working out the resolution.  If Holly and I can come to an agreement tomorrow then
I should be able to have a revised plan in time for the Planning Commission meeting
on Monday.

The third, and final, issue I am aware of relates to how the proffer amount will be
determined.  We would prefer to pay the new proffer amount for the additional ten
(10) lots that will be created by rezoning the property.  We feel this is an equitable
solution for both sides as typically in Prince William County the proffer amount is set
at the values in place at the time the rezoning case is accepted for processing.

Please let me know if there are any issues I have not addressed,  I sincerely
appreciate staff's assistance regarding this case.

Mike Johnson

8.b.b

Packet Pg. 16

A
tt

ac
h

m
en

t:
 1

 -
 A

p
p

lic
an

t 
S

u
m

m
ar

y 
09

-0
8-

15
  (

25
45

 :
 R

o
b

in
so

n
's

 P
ar

ad
is

e 
R

ez
o

n
in

g
/S

U
P

)

mailto:mikej20155@gmail.com
mailto:mschneider@townofhaymarket.org
mailto:hmontague@townofhaymarket.org


From: Sherrie Wilson
To: Connor Leake; James Carroll; Josh Mattox; Marchant Schneider; Matt Caudle; Maureen Carroll; Robert Weir
Subject: Walter Robinson Road Development
Date: Wednesday, August 19, 2015 12:42:18 PM
Attachments: RP - Proposed Powerline Location.pdf

PC Members
See below the comments from PW County regarding the cul-de-sac and Fire vehicle turnaround.
Also attached is the Map of the development showing the Dom Power line overlay on it.
These are just for you to review prior to Septembers meeting, as these items were asked for in
Augusts’ meeting.
 
Sherrie Wilson
Treasurer
 

15000 Washington Street, #100
Haymarket, VA  20169
703-753-2600
Fax:  703-753-2800
Please visit our website at www.townofhaymarket.org
 

From: Joseph Barbeau [mailto:jbarbeau.tcs@gmail.com] 
Sent: Wednesday, August 05, 2015 2:46 PM
To: Holly Montague
Subject: Fwd: Walter Robinson Road Development
 
Here are LT. Little's comments on teh Walter Robinson Road development.  I have to agree
with his points, and always have a concern about allowing a situation that creates challenges
to the safety of Fire and Rescue operations.
---------- Forwarded message ----------
From: Little, Ernest <ELittle@pwcgov.org>
Date: Tue, Aug 4, 2015 at 11:41 AM
Subject: RE: Walter Robinson Road Development
To: Joseph Barbeau <jbarbeau.tcs@gmail.com>

Mr. Barbeau,
 
I have looked at the attached drawings and offer the following comments.
 

1.        Prince William County utilized the VDOT standards for street design. I have a concern about the
30’ radius cul-de-sac shown as it does not allow for our apparatus, in particular pumpers, to turn
around easily. In the requirements of the County’s transportation department it is generally
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required that a 45 foot long truck be able to negotiate easily through a site.

2.        The pipe stem driveway off of the smaller cul-de-sac is of even more concern to me due to the
lack of ability of our apparatus, including ambulances, to be able to turn around to exit the area.
Also access to the homes on the pipe stem could be difficult to access “if” parking took place on the
smaller cul-de-sac.

 
Hope this helps you.
 
Ernie Little, EFO. CFO, MiFire
Prince William County Fire Marshals Office
5 County Complex Court, Suite 160
Woodbridge, Virginia 22193
Office: 703-792-8982
Email: ELittle@pwcgov.org
 
From: Joseph Barbeau [mailto:jbarbeau.tcs@gmail.com] 
Sent: Wednesday, July 29, 2015 11:33 PM
To: Little, Ernest
Subject: Walter Robinson Road Development
 
Mr. Little;
     Attached are the Preliminary drawings regarding this proposed project.  The primary
question is the installation of two Cul de Sacs.  One is 44' in diameter, and the other is 30' in
diameter.  I would like to ensure that this design will be acceptable and within the
specifications of the PWC Fire design requirements, and your guidance on this would be
most helpful.  The developer is relying on VDOT specifications, but I will not approve this
unless this also meets the needs of the PWC Fire Marshalls Office to ensure that the
responding companies will have sufficient clearance for their equipment.  As this is soon to
come before our boards, I would appreciate it if you could give it a quick look and call me so
that we can remain on the same page.  Melinda gave me your email and told me you were th
best man to look at this.  Thank you in advance for your help and cooperation.
 
Sincerely,
 
--
Joseph E. Barbeau, Jr.
Town of Haymarket Building Official/ Inspector
9303 Center Street
Manassas, VA
(703) 597- 8126

 
--
Joseph E. Barbeau, Jr.
TCS Building Official/ Inspector
9303 Center Street
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tel:703-792-8982
mailto:ELittle@pwcgov.org
mailto:jbarbeau.tcs@gmail.com
tel:%28703%29%20597-%208126


Manassas, VA
(703) 597- 8126
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Attachment: 3 - VADOM Proposed Powerline Location_Robinsons Paradise  (2545 : Robinson's Paradise Rezoning/SUP)



 
INTEROFFICE MEMORAND UM 

TO: MARCHANT SCHNEIDER 

FROM: HOLLY MONTAGUE, PE 

SUBJECT: ROBINSON’S PARADISE PRELIMINARY PLAT/PRELIMINARY PLAN FOURTH SUBMISSION 

COMMENTS 

DATE: 7/8/2015 

CC: STAFF      

Per your request, I have reviewed the forth submission for the Robinson’s Paradise Preliminary 
Plat/Preliminary Plan.  I used the Haymarket Ordinances; Preliminary Plat Requirements, Haymarket Code 
Section 38-157; Preliminary Site Plan Requirements, Haymarket Code Section 58-506(2); and VDOT 
standards in order to review this preliminary site plan and plat. 
 
I have no additional comments and recommend approval of the Robinson’s Paradise Preliminary 
Plat/Preliminary Plan. 
 
Please let me know if you have any questions.  I can be reached at hmontague@townofhaymarket.org 
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Robinson’s Paradise Project Information Sheet 
 

Requested Actions: 

●  Comprehensive Plan Revision to allow R-2 Zoning Classification on the subject property. 

 ●  Rezoning request from R-1 single family use to R-2 single family use. 

 ●  Preliminary Plan Approval relating to the R-2 zoning classification use on the subject property. 

 ●  Special Use Permit approval to allow two lots to be served by a common driveway access. 

 

Project Justification: 

●  Requested zoning classification retains the single family dwelling unit building type. 

 ●  The proposed density is 4.24 dwelling units per acre and is well below the maximum density of 6  

    dwelling units per acre allowed under the R-2 zoning. 

●  Much of the area surrounding the project has seen a substantial increase in the intensity of the  

    Comprehensive Plan designation by Prince William County (from A-1, Agriculture to REC, Regional  

    Employment Center).  Additionally, the property directly opposite the project on Jefferson Street is  

    zoned B-1, Commercial and approved for medical office use.  The rural character of this area that was  

    in place when the current zoning was established, no longer exists which serves to justify a slightly  

    more intense use on the subject property. 

●  The proposed zoning of R-2 is in conformance with areas in the Town limits that abuts Interstate  

     66.  Much of this area has developed under the R-2 zoning criteria as small lot single family homes  

     or townhouse units.   

 

Design Components: 

●  The proposed development incorporates street landscaping and peripheral buffers around the site  

     boundary. 

●  The General Development Plan (GDP) provides for the extension of the eight foot VDOT trail across  

     the site frontage thus allowing continuation of this trail as further development occurs.  This  

     encourages pedestrian access into the Town from the areas East of Interstate 66. 

●  The proposed roadway alignment honors the alignment previously approved under construction plans  

     for Robinson’s Paradise allowing access by surrounding homes and the remaining lots in Robinson’s  

     Paradise. 

●  Previously approved private water and sewer service connections for adjacent properties are  

     provided under the revised GDP. 

●  The design, as shown, currently is compatible with all VDOT roadway improvements in the area. 

●  On-lot parking for a minimum of three (3) vehicles has been provided in all driveways exclusive of  

     garage spaces.  These spaces are contained completely within the lot boundaries and do not extend  

     into the proposed right-of-way. 

 

Proffer Compliance: 

 ●  The applicant is in agreement with payment of the revised proffer amounts as currently proposed.   

However, the Applicant does request that payment of the proffer amount only apply to the additional    

lots created under the requested rezoning. 
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Page1 

Robinson’s Paradise 
Justification Narrative 

May 1, 2014 
 
Date:   May 1, 2014 
Rezoning:  Robinson’s Paradise 
Owner/ Applicant: DJB Management, Inc. 
Applicant:  DJB Management, Inc. 
Property:  Geographic Parcel Identification Numbers (GPIN):  7298-91-6445,  

7298-91-5551, 7298-91-4658, 7298-91-3864, 7298-91-2475, 7298-91-1779, 7298-
91-0983, 7298-91-0286, 7298-81-9096, 7298-82-9505, 7298-92-0708, 7298-92-
1502, 7298-91-2197, 7298-81-9576, 7298-91-0471, 7298-91-1267, 7298-81-8583 & 
Walter Robison Lane 

Zoning:  R-1, Residential to R-2, Residential (Small Lot Single Family Dwelling) 
 
The Robinson’s Paradise project is located on Jefferson Street directly across from Jordan Lane with a 
portion of the site boundary being located on the Prince William County and Town of Haymarket border.  
The project also has approximately 585 feet of frontage on Interstate 66.  The current configuration of the 
site consists of sixteen (16) lots from the previously approved Robinson’s Paradise subdivision along with 
an existing open space parcel at the Western end of the project area. The site area consists of 6.1345 acres 
currently zoned R-1.  The requested zoning classification is R-2, Residential. 
 
The proposed rezoning to R-2, Residential, will adhere to the Small Lot Single Family Dwelling option 
available under this zoning classification and no other allowed uses will be considered.   The proposed 
zoning, and unit type proposed, is one classification up in density allowed under the R-1 zoning designation. 
 The Town’s Comprehensive Plan designation for the project area is R-1, Residential.  The proposed gross 
density for the property is 4.24 detached single family dwelling units per acre which is under the maximum 
allowed of 6 dwelling units per acre. 
 
While the proposed zoning classification is one step beyond the Town’s Comprehensive Plan designation 
for this area, the applicant feels there is justification for this rezoning request.  At the time the Town applied 
the R-1 designation to this area Prince William County’s Comprehensive plan designation for the parcels 
adjacent to this property was rural in nature.  Since then, the County has substantially increased the intensity 
of the land use adjacent to this site.  It is now designated as REC, or Regional Employment Center (see 
attached Exhibit “A”).  This land use classification allows multistory office buildings and for up to 25% of a 
project area to be designated for high density residential use.  Prince William County’s Comprehensive Plan 
deems that an acceptable housing type for REC is multifamily with a density of 16-30 units per acre.  
Considering the growth that is occurring in the area near the Route #15, Heathcote Boulevard and Old 
Carolina Road intersections, it very likely that either high rise office or high density multifamily residential 
will be located in this adjacent area.  It should also be noted that the parcel lying directly opposite the 
Robinson’s Paradise subdivision is currently zoned B-1, General Commercial and has an approved site plan 
allowing the construction of a three story office building.  These changes have drastically altered the future 
character of the development for properties adjacent to, and near, this site.   
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Page2 

Robinson’s Paradise 
Justification Narrative 
May 1, 2014 
Page 2 of 2 
 
Additionally, much of the area within the Town limits that abuts Interstate 66 is currently zoned     R-2, 
residential and developed as small lot single family dwellings or townhouses.  As proposed, the design for 
the portion Robinson’s Paradise presented in this proposal is in line with existing Sherwood Forest located 
directly across Interstate 66.  Lot depths proposed on this application will accommodate driveways of 
sufficient depth to park a minimum of three cars entirely on the driveways of individual lots utilizing a 
parking space size of 9’x20’.  It is anticipated that the proposed units will have one or two car garages which 
will bring the total available parking capacity of each lot to four or five vehicles. 
 
The internal road alignment shown on the Generalized Development Plan (GDP) honors the alignment that 
was recorded under the previously approved subdivision plan.  This allows the areas of the Robinson’s 
Paradise subdivision that are not part of this rezoning request to develop as currently platted.  Also, 
consideration has been given to allow for access and utility extensions in general conformance with those 
previously approved.  The addition of an internal access point for the existing homes located between Walter 
Robinson Lane and Interstate 66 would allow for the possible elimination of an existing access point on 
Jefferson Street.  This would consolidate ingress/egress traffic and improve road safety in the immediate 
area.  Essentially, this application is proposing more of a partial resubdivision of lot lines for a portion of the 
Robinson’s Paradise development rather than a wholesale redesign. 
 
The proposed plan also relocates the stormwater management facility away from the location that was 
previously approved.  This will eliminate a possible conflict with any future right-of-way taking for the 
Interstate 66 improvements associated with the Route #15 interchange.  Additionally, the GDP has been 
revised to extend the proposed 8’ trail on the VDOT plans to the future intersection of Old Carolina Road 
and Walter Robinson Lane.  This includes the application of curb and gutter for this section of roadway.  
Also, peripheral buffers have be added to the development to enhance screening between existing and 
proposed dwelling units allowing for minimal impact on the surrounding area should the rezoning request be 
approved.  A landscape plan has been included with the latest submission. 
 
It is anticipated that the assessed values of the homes proposed by this development will exceed the assessed 
values of the homes located adjacent, or near, the project area.  This should improve valuations for these 
homes.  With the extension of the proposed VDOT trail on Old Carolina Road to Walter Robinson Lane, this 
should enhance the ability of residents in the project area to gain pedestrian access to the facilities and 
businesses located within the Town.  Monetary proffers will be offered as part of the rezoning for this 
development. 
 
In regard to justification for the Special Use Permit request for dual access on Lots 25 and 26, this allows for 
a reduction of impervious area and reduced fill requirements within the existing drainage channel in the 
vicinity of these lots.  This, in turn, increases the green area in the Eastern corner of the project area.  
Additionally, this allows for a reduction in the overall length of public roadway required to support the 
project. 
 
In summary, the applicant feels the request for rezoning to R-2, Small Lot Single Family Dwelling, is 
justified for the above reasons.  Care has been taken with the design to propose a use that fits within the 
existing parameters the site faces while honoring the spirit of recent development the Town has experienced 
for properties adjacent to the Interstate 66 corridor. 
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Attachment: 6 - APPLICANT SOJ_PROFFER STATEMENT  (2545 : Robinson's Paradise Rezoning/SUP)



Robinson’s Paradise 
Comprehensive Plan Components  

May 15, 2015 
 
 
1. Community Design 

The development as proposed would be required to meet all Town of Haymarket ordinances 
and standards relating to landscaping, buffers, open space and environmental requirements.  
The site design, as proposed, allows for integration of the project area into the business area 
of the Town and its common areas used for community activities.  This is encouraged by the 
extension of the proposed VDOT trail and frontage improvements across the site’s frontage.  
Extension of the VDOT trail will allow the opportunity for further extension of the proposed 
8’ trail to the Heathcoate Boulevard and Old Carolina Road intersection as intermediate 
properties develop along Old Carolina Road. 

 
2. Cultural Resources 

There appears to be no cultural resources on the subject properties. 
 
3. Economic Development 

The proposed CPA request allows an increase in the Town’s consumer base and support for 
local businesses.  Additionally, the VDOT trail extension to the Jefferson Street Bridge will 
allow for safe pedestrian access from the project to the business sector within the Town. 

 
4. Environment 

The development of the project as proposed would allow for the creation of open space area. 
Approximately 14% of the site is proposed to be placed in open space.  Additionally, the 
proposed uses will utilize public water and sanitary services to further lessen the 
environmental impacts.  The site will also meet the current regulations for quantity and 
quality control of stormwater runoff.  Perimeter landscaping will be provided to improve the 
peripheral aesthetics of the development. 

 
5. Fire and Rescue 

Based on the travel times for other projects in this immediate area, the subject site is likely to 
have an acceptable response time from the Gainesville District Fire Department.  As part of a 
rezoning application, proffers would address LOS standards applicable to the proposed 
development of this site, if required. 

 
6. Housing 

A CPA request to the R-2 zoning category, along with the necessary rezoning process, will 
allow the proposed residential area to access to nearby shopping, employment and recreation 
facilities.  The proposed housing will be well placed and suited to promote economic growth 
in the immediate area.  It is also anticipated that with many of these services within walking 
distance of the proposed residential area this will have a positive impact on reducing vehicle 
trips by the future residents. 
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Robinson’s Paradise 
Comprehensive Plan Components 
May 15, 2015 
Page 2 of 4 
 
 
7. Land Use 

The subject properties consist of eighteen (18) parcels. The parcels  are located on 
Jefferson Street East of Route I-66 and directly across from Jordan Lane.  The total area that 
is subject to this CPA request is approximately 6.13 acres.  All parcels are currently zoned 
R-1, Residential with a Comprehensive Plan designation of R-1.   

 
The Applicants propose to amend the Comprehensive Plan designation for the subject area 
from R-1, Residential to R-2, Residential.  The unit type proposed for the development of the 
parcel, as indicated of the concurrently processed rezoning application, will remain single 
family detached.  Therefore, the proposed change in Comprehensive Plan designation will 
not alter the unit type from that allowed under the current zoning classification for the 
property. 

 
The subject parcels are bounded by Interstate I-66, residential homes, and vacant land.  The 
portions of the property adjacent to the Town of Haymarket and Prince William County 
boundary been designated CEC, Community Employment Center.  It is anticipated that all 
large parcels located to the North of the project area will develop in conformance with this 
CEC classification. 

 
The justifications for this CPA request stem from recent and ongoing development in the 
immediate area near this project.   The character of this area has drastically changed in the 
past several years and is continuing with the recent approval of a medical office facility at 
the intersection of Jefferson Street and Jordan Lane.  Additionally, the area adjacent to the 
site located in Prince William County was designated as Community Employment Center 
due to the intense development that has occurred in this area such as the Novant Health 
Haymarket Medical Center.  The Applicant sees this request as being more in character with 
the existing high intensity uses located, and proposed, in the general area.  As the Prince 
William County Comprehensive Plan currently stands, the use proposed in the immediate 
area would allow for high density residential, office and employment development. 
 
In conclusion, the Applicants believe this Comprehensive Plan Amendment request 
successfully balances economic, environmental and community concerns to allow for a high 
quality R-2, Residential Single Family Dwelling development on the subject properties. 
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Robinson’s Paradise 
Comprehensive Plan Components 
May 15, 2015 
Page 3 of 4 
 
 
8. Libraries 

As part of the rezoning application(s) to change the site’s zoning classifications as proposed, 
 the associated proffers would address the LOS standards applicable to libraries, if required. 
 
9. Parks, Open Space & Trails 

As part of the rezoning application(s) to change the site’s zoning classifications as proposed, 
the associated proffers would address the LOS standards applicable to parks and recreation, 
if required.  It should be noted that approximately 14% of the area covered under the CPA 
request is proposed to be heavily landscaped open space. 

 
10. Police 

It is anticipated that the development of this site as proposed will not have an adverse impact 
 on the Town’s police department. 
 
11. Potable Water 

As part of the rezoning application(s) to change the site’s zoning classifications as proposed, 
the associated proffers would require the development to utilize public water services. 

 
12. Schools 

As part of the rezoning application(s) to change the site’s zoning classifications as proposed, 
 the associated proffers would address the LOS standards applicable to schools, if required. 
 
13. Sewer 

As part of the rezoning application(s) to change the site’s zoning classifications as proposed, 
 the associated proffers would require the development to utilize public sanitary services. 
 
14. Telecommunications 

Not applicable. 
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Robinson’s Paradise 
Comprehensive Plan Components 
May 15, 2015 
Page 4 of 4 
 
 
15. Transportation 

The development of this site will utilize an existing public right of way access through 
Jefferson Street.  The current design provides access to adjacent parcels, where required, and 
will improve the safety of ingress/egress to Jefferson Street for this existing traffic.  All 
street construction will meet Town of Haymarket and Virginia Department of Transportation 
(VDOT) standards and regulations.  The Applicants will work  diligently with the Town staff 
and VDOT representatives to resolve any outstanding issues relating to the proposed 
development. 

 
16. Sector Plans 

Not applicable. 
 

8.b.g

Packet Pg. 29

A
tt

ac
h

m
en

t:
 6

 -
 A

P
P

L
IC

A
N

T
 S

O
J_

P
R

O
F

F
E

R
 S

T
A

T
E

M
E

N
T

  (
25

45
 :

 R
o

b
in

so
n

's
 P

ar
ad

is
e 

R
ez

o
n

in
g

/S
U

P
)



DRAFT PROFFER STATEMENT 
 
Date:   December 10, 2014 
Rezoning:  Robinson’s Paradise, Project REZ#20130906 
Owner/ Applicant: DJB Management, Inc. 
Applicant:  DJB Management, Inc. 
Property:  Geographic Parcel Identification Numbers (GPIN): 7298-91-6445; 

7298-91-5551; 7298-91-4658; 7298-91-3864; 7298-91-2475; 7298-91-
1779; 7298-91-0983; 7298-91-0286; 7298-81-9096; 7298-82-9505; 7298-
92-0708; 7298-92-1502; 7298-91-2197; 7298-81-9576; 7298-91-0471; 
7298-91-1267; 7298-81-8583 
Town of Haymarket, Prince William County, Virginia 

Zoning:  R-1, Single Family, to R-2, Small Lot Single Family (6.1344 Acres) 
 
The undersigned hereby proffers that the use and development of the subject Properties shall be in 
strict conformance with the following conditions.  In the event the above-referenced rezoning is not 
granted as applied for by the Applicant, these proffers shall be withdrawn and are null and void.  The 
headings of the proffers set forth below have been prepared for convenience or reference only and 
shall not control or affect the meaning or be taken as an interpretation of any provision of the 
proffers.  Any improvements proffered herein below shall be provided at the time of development of 
the portion of the site served by the improvement, unless otherwise specified.  The terms 
“Applicant” and “Developer” shall include all future owners and successors in interest. 
 

GENERAL 
 
1. The development of the Property shall be in substantial conformance with the Generalized 

Development Plan (GDP) prepared for the property by Michael Johnson, PE and dated 
November 12, 2014 subject to minor revisions due to issues arising during final engineering. 
The monetary proffer amounts referenced herein apply only to the ten (10) additional 
residential units (“Pertinent Residential Unit”) added to the Project by this rezoning request. 

 
TRANSPORTATION/PUBLIC WORKS 

 
2. Access & Street Configuration 
 

a. Access will be provided to the subject Property via a street connection to Old 
Carolina Road.  The location of the access point shall be in substantial conformance 
with that shown on the GDP, subject to minor revisions 

 
b. All lots shall have access to an internal street which shall be a public street.  No lots 

shall have direct access to Old Carolina Road. 
 

3. The Applicant shall provide to the Town Council of Haymarket, Virginia (“Council”), on a 
per unit basis, $5,000.00 per Pertinent Residential Unit to be used for public works purposes 
as determined by the Council.  Said contribution shall be paid at the time of the issuance of 
an occupancy permit for the Pertinent Residential Unit. 
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DRAFT PROFFER STATEMENT 
 
Date:   December 10, 2014 
Rezoning:  Robinson’s Paradise, Project REZ#20130906 
Owner/ Applicant: DJB Management, Inc. 
Applicant:  DJB Management, Inc. 
 
 

HOMEOWNER’S ASSOCIATION AND COVENANTS 
 
4. The Applicant shall create a Homeowner’s Association (HOA) which shall be responsible 

for the maintenance of any common open space. 
 

LAND USE 
 
5. All residential development on the Property shall be for single-family detached dwelling 

units.  The maximum number of residential lots shall not exceed twenty-six (26). 
 

ENVIRONMENTAL 
 
6. The Applicant shall provide two-layer erosion and sediment control devices or their 

equivalent in the vicinity of the environmentally sensitive areas of the site.  Compliance with 
this proffer shall be demonstrated on the final subdivision plan. 

 
7. Stormwater management/best management practices (SWM/BMP) facility for the property 

shall be provided in the locations as generally shown on the Generalized Development Plan 
during final engineering.  Stormwater management facilities located on-site shall be located 
on a separate parcel and ownership conveyed to the home owner’s association (HOA) 
created for the development. 

 
8. If necessary, supplemental plantings will be provided for buffer areas required between 

adjacent properties to meet the required plant unit count.  The existing vegetation, if 
preserved, maybe applied as credit toward the required plant unit count.  Additionally, the 
full plant unit count will be provided for buffers subject to this proffer independent of the 
placement of a fence, or berm, in the pertinent buffer areas.

 
FIRE AND RESCUE 

 
9. The Applicant shall make a monetary contribution to the Council in the amount of $753.00 

per Pertinent Residential Unit to be used for fire and rescue services and facilities in the 
County.  Said contribution shall be paid at the time an occupancy permit is issued for each 
Pertinent Residential Unit on the Property. 
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DRAFT PROFFER STATEMENT 
 
Date:   December 10, 2014 
Rezoning:  Robinson’s Paradise, Project REZ#20130906 
Owner/ Applicant: DJB Management, Inc. 
Applicant:  DJB Management, Inc. 
 
 

SCHOOLS 
 
10. The Applicant shall make a monetary contribution to the Council in the amount of $8,939.00 

per Pertinent Residential Unit to be used for school purposes.  Said contribution shall be paid 
at the time an occupancy permit is issued for each Pertinent Residential Unit on the Property. 

 
WATER & SEWER 

 
11. This site will be served by public water and sewer services.  These services will be provided 

in conformance with the Prince William County Service Authority's guidelines which 
includes use of low pressure force main sewer systems.  The proposed water system shall be 
sized on-site to provide fire flow volumes within the proposed Development. 

 
POLICE 

 
12. The Applicant shall make a monetary contribution to the Council in the amount of $602.92 

per Pertinent Residential Unit to be used for Police Department purposes.  Said contribution 
shall be paid at the time an occupancy permit is issued for each Pertinent Residential Unit on 
the Property. 

 
HISTORIC COMMISSION 

 
13. The Applicant shall make a monetary contribution to the Council in the amount of $500.00 

per Pertinent Residential Unit to be used for Town history related purposes.  Said 
contribution shall be paid at the time an occupancy permit is issued for each Pertinent 
Residential Unit on the Property. 
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DRAFT PROFFER STATEMENT 
 
Date:   December 10, 2014 
Rezoning:  Robinson’s Paradise, Project REZ#20130906 
Owner/ Applicant: DJB Management, Inc. 
Applicant:  DJB Management, Inc. 
 
 

ESCALATOR CLAUSE 
 
14. In the event the monetary contributions set forth in the development conditions are paid to 

the Council within eighteen (18) months of the approval of this rezoning, as applied for by 
the Applicant, said contributions shall be in the amounts stated herein.  Any monetary 
contributions set forth in this Proffer Statement which are paid to the Council after eighteen 
(18) months following the approval of this rezoning shall be adjusted in  accordance with the 
Urban Consumer Price Index (”CPI-U”) published by the United States Department of 
Labor, such that at the time contributions are paid they shall be adjusted by the percentage 
change in the CPI-U from that date eighteen (18) months after the approval of this rezoning 
to the most recently available CPI-U to the date the contributions are paid, subject to a cap of 
six percent (6%) per year, non-compounded. 
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DRAFT PROFFER STATEMENT 
 
Date:   December 10, 2014 
Rezoning:  Robinson’s Paradise, Project REZ#20130906 
Owner/ Applicant: DJB Management, Inc. 
Applicant:  DJB Management, Inc. 
 
 
 
DJB Management, Inc. 
 
By:  ______________________________________________________  

William Blomquist 
 
Title: Managing Member of DJB Management, Inc. 
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Updated: 9/8/2015 6:09 PM by Sherrie Wilson Page 1

TO: Town of Haymarket Planning Commission

SUBJECT: Review of PC by Laws

DATE: 09/14/15

The Town Attorney has recommendations for the Planning Commission for changes in the By Laws.

ATTACHMENTS:

 PC By Laws Attorney Revision (PDF)
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Updated: 9/10/2015 3:04 PM by Sherrie Wilson Page 1

TO: Town of Haymarket Planning Commission

SUBJECT: Sign Ordinance - Consultant Presentation

DATE: 09/14/15

The consultant team (EPR, PC; Herd Planning and Design, Ltd; and Sympoetica) drafting sign ordinance 
amendments will present their recommendation and draft ordinance to the Planning Commission at the 
September 14 meeting.  At the request of the Commission, the Town Attorney will also be present to 
discuss the recent Reed v. Town of Gilbert decision.  Both the consultant and Town Attorney have 
provided initial comment regarding the court decision.  Those emails, along with the draft ordinance, are 
attached. 

ATTACHMENTS:

 1 Sign Consultant Email_Gilbert 07-29-15 (PDF)
 2 Sign Consultant Email_Gilbert_Attachment 1 (PDF)
 3 Sign Consultant Email_Gilbert_Attachment 2 (PDF)
 4 Town Attorney Email_Gilbert_07-08-15 (PDF)
 5 Sign Consultant_Cover Memo 5-23-15 (PDF)
 6 Sign Consultant_Summary of Issues and Recommendations_5-21-15 (PDF)
 7 Sign Consultant Amendments DRAFT 5-21-15 (PDF)
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From: Milton Herd
To: Marchant Schneider; Marchant Schneider
Cc: Brian Henshaw; Bill Wuensch; Bill Wuensch
Subject: haymarket sign ordinance
Date: Wednesday, July 29, 2015 10:43:54 AM
Attachments: Gilbert opinion SCOTUS.pdf

Gilbert interpretation.docx

marchant (et al),

good to see you in Norfolk last week.  i have reviewed the Town of Gilbert decision
vis-a-vis our draft sign regs, and i believe we are in good shape. (I've attached a
copy of the SCOTUS ruling, as well as some excerpts from an analysis by UNC school
of gov).

However, in the draft ordinance on page 6, i already noted that we could take a bit
more conservative approach on temporary signs, with an option shown, and this is
something we could discuss with PC and/or Martin.  Regardless, i don't believe we
need to make any amendments to the draft prior to meeting with PC. I leave it to
you all whether and when you might want to involve Martin, but my sense is that it
would be after PC discussion so we could narrow the focus (and maybe other legal
issues might emerge).

i will be out of town on vacation for the next two weeks. my currently available
dates for an evening meeting in Aug and early Sept are as follows:

Tuesday Aug 25
Wednes Aug 26
Thursday Aug 27
Monday Aug 31
Tuesday Sept 1
Wednes Sept 2
Tuesday Sept 8
Wednes Sept 9

Let me know your thoughts.

milt

Milton Herd, FAICP
Herd Planning & Design
milton@herdplanning.com

540-454-3006

www.herdplanning.com

8.d.a

Packet Pg. 54

A
tt

ac
h

m
en

t:
 1

 S
ig

n
 C

o
n

su
lt

an
t 

E
m

ai
l_

G
ilb

er
t 

07
-2

9-
15

  (
25

47
 :

 S
ig

n
 O

rd
in

an
ce

 -
 C

o
n

su
lt

an
t 

P
re

se
n

ta
ti

o
n

)

mailto:milton@herdplanning.com
mailto:mschneider@townofhaymarket.org
mailto:Marchant.Schneider@loudoun.gov
mailto:bhenshaw@townofhaymarket.org
mailto:w.wuensch@epr-pc.com
mailto:w.wuensch@epr-corp.com
mailto:milton@herdplanning.com
http://www.herdplanning.com/



  
 


 


 


 
    


  
 


  


 


     


 


  


 
  


   
 


 
    


   
  


  
 


 
 


 


1 (Slip Opinion) OCTOBER TERM, 2014 


Syllabus 


NOTE: Where it is feasible, a syllabus (headnote) will be released, as is
being done in connection with this case, at the time the opinion is issued.
The syllabus constitutes no part of the opinion of the Court but has been
prepared by the Reporter of Decisions for the convenience of the reader. 
See United States v. Detroit Timber & Lumber Co., 200 U. S. 321, 337. 


SUPREME COURT OF THE UNITED STATES 


Syllabus 


REED ET AL. v. TOWN OF GILBERT, ARIZONA, ET AL. 


CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR 
THE NINTH CIRCUIT 


No. 13–502. Argued January 12, 2015—Decided June 18, 2015 


Gilbert, Arizona (Town), has a comprehensive code (Sign Code or Code) 
that prohibits the display of outdoor signs without a permit, but ex-
empts 23 categories of signs, including three relevant here.  “Ideolog-
ical Signs,” defined as signs “communicating a message or ideas” that
do not fit in any other Sign Code category, may be up to 20 square
feet and have no placement or time restrictions.  “Political Signs,” de-
fined as signs “designed to influence the outcome of an election,” may 
be up to 32 square feet and may only be displayed during an election 
season.  “Temporary Directional Signs,” defined as signs directing the
public to a church or other “qualifying event,” have even greater re-
strictions: No more than four of the signs, limited to six square feet,
may be on a single property at any time, and signs may be displayed
no more than 12 hours before the “qualifying event” and 1 hour after.


Petitioners, Good News Community Church (Church) and its pas-
tor, Clyde Reed, whose Sunday church services are held at various 
temporary locations in and near the Town, posted signs early each 
Saturday bearing the Church name and the time and location of the 
next service and did not remove the signs until around midday Sun-
day.  The Church was cited for exceeding the time limits for display-
ing temporary directional signs and for failing to include an event
date on the signs. Unable to reach an accommodation with the Town, 
petitioners filed suit, claiming that the Code abridged their freedom 
of speech.  The District Court denied their motion for a preliminary 
injunction, and the Ninth Circuit affirmed, ultimately concluding 
that the Code’s sign categories were content neutral, and that the 
Code satisfied the intermediate scrutiny accorded to content-neutral 
regulations of speech. 


Held: The Sign Code’s provisions are content-based regulations of 







  
 


 


  
 


 


 
  


 


 


 
 


 
 


 
  


  
 


 
 


 
 


  


 
 


 


   
 


 
 
 


2 REED v. TOWN OF GILBERT 


Syllabus 


speech that do not survive strict scrutiny. Pp. 6–17.
(a) Because content-based laws target speech based on its commu-


nicative content, they are presumptively unconstitutional and may be
justified only if the government proves that they are narrowly tai-
lored to serve compelling state interests.  E.g., R. A. V. v. St. Paul, 
505 U. S. 377, 395.  Speech regulation is content based if a law ap-
plies to particular speech because of the topic discussed or the idea or 
message expressed. E.g., Sorrell v. IMS Health, Inc., 564 U. S. ___, 
___–___. And courts are required to consider whether a regulation of 
speech “on its face” draws distinctions based on the message a speak-
er conveys.  Id., at ___. Whether laws define regulated speech by par-
ticular subject matter or by its function or purpose, they are subject 
to strict scrutiny.  The same is true for laws that, though facially con-
tent neutral, cannot be “ ‘justified without reference to the content of 
the regulated speech,’ ” or were adopted by the government “because
of disagreement with the message” conveyed.  Ward v. Rock Against 
Racism, 491 U. S. 781, 791. Pp. 6–7.


(b) The Sign Code is content based on its face.  It defines the cate-
gories of temporary, political, and ideological signs on the basis of
their messages and then subjects each category to different re-
strictions.  The restrictions applied thus depend entirely on the sign’s
communicative content.  Because the Code, on its face, is a content-
based regulation of speech, there is no need to consider the govern-
ment’s justifications or purposes for enacting the Code to determine
whether it is subject to strict scrutiny.  Pp. 7.


(c) None of the Ninth Circuit’s theories for its contrary holding is
persuasive.  Its conclusion that the Town’s regulation was not based
on a disagreement with the message conveyed skips the crucial first 
step in the content-neutrality analysis: determining whether the law
is content neutral on its face.  A law that is content based on its face 
is subject to strict scrutiny regardless of the government’s benign mo-
tive, content-neutral justification, or lack of “animus toward the ideas
contained” in the regulated speech.  Cincinnati v. Discovery Network, 
Inc., 507 U. S. 410, 429.  Thus, an innocuous justification cannot
transform a facially content-based law into one that is content neu-
tral.  A court must evaluate each question—whether a law is content 
based on its face and whether the purpose and justification for the
law are content based—before concluding that a law is content neu-
tral.  Ward does not require otherwise, for its framework applies only 
to a content-neutral statute. 


The Ninth Circuit’s conclusion that the Sign Code does not single 
out any idea or viewpoint for discrimination conflates two distinct but
related limitations that the First Amendment places on government
regulation of speech. Government discrimination among viewpoints 







  
 


 


 


 
  


 
 


 


 
  


 
 


 


 
 


 
 


  


 


 


   
 


 
 


  
   


   


 
 


 


3 Cite as: 576 U. S. ____ (2015) 


Syllabus 


is a “more blatant” and “egregious form of content discrimination,” 
Rosenberger v. Rector and Visitors of Univ. of Va., 515 U. S. 819, 829, 
but “[t]he First Amendment’s hostility to content-based regulation 
[also] extends . . . to prohibition of public discussion of an entire top-
ic,” Consolidated Edison Co. of N. Y. v. Public Serv. Comm’n of N. Y., 
447 U. S. 530, 537.  The Sign Code, a paradigmatic example of con-
tent-based discrimination, singles out specific subject matter for dif-
ferential treatment, even if it does not target viewpoints within that 
subject matter.


The Ninth Circuit also erred in concluding that the Sign Code was
not content based because it made only speaker-based and event-
based distinctions.  The Code’s categories are not speaker-based—the
restrictions for political, ideological, and temporary event signs apply
equally no matter who sponsors them.  And even if the sign catego-
ries were speaker based, that would not automatically render the law
content neutral.  Rather, “laws favoring some speakers over others 
demand strict scrutiny when the legislature’s speaker preference re-
flects a content preference.”  Turner Broadcasting System, Inc. v. 
FCC, 512 U. S. 622, 658.  This same analysis applies to event-based 
distinctions.  Pp. 8–14.


(d) The Sign Code’s content-based restrictions do not survive strict 
scrutiny because the Town has not demonstrated that the Code’s dif-
ferentiation between temporary directional signs and other types of 
signs furthers a compelling governmental interest and is narrowly 
tailored to that end.  See Arizona Free Enterprise Club’s Freedom 
Club PAC v. Bennett, 564 U. S. ___, ___.  Assuming that the Town 
has a compelling interest in preserving its aesthetic appeal and traf-
fic safety, the Code’s distinctions are highly underinclusive.  The 
Town cannot claim that placing strict limits on temporary directional
signs is necessary to beautify the Town when other types of signs 
create the same problem. See Discovery Network, supra, at 425. Nor 
has it shown that temporary directional signs pose a greater threat to
public safety than ideological or political signs.  Pp. 14–15. 


(e) This decision will not prevent governments from enacting effec-
tive sign laws.  The Town has ample content-neutral options availa-
ble to resolve problems with safety and aesthetics, including regulat-
ing size, building materials, lighting, moving parts, and portability.
And the Town may be able to forbid postings on public property, so 
long as it does so in an evenhanded, content-neutral manner.  See 
Members of City Council of Los Angeles v. Taxpayers for Vincent, 466 
U. S. 789, 817.  An ordinance narrowly tailored to the challenges of 
protecting the safety of pedestrians, drivers, and passengers—e.g.,
warning signs marking hazards on private property or signs directing 
traffic—might also survive strict scrutiny. Pp. 16–17. 
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707 F. 3d 1057, reversed and remanded. 


THOMAS, J., delivered the opinion of the Court, in which ROBERTS, 
C. J., and SCALIA, KENNEDY, ALITO, and SOTOMAYOR, JJ., joined.  ALITO, 
J., filed a concurring opinion, in which KENNEDY and SOTOMAYOR, JJ., 
joined. BREYER, J., filed an opinion concurring in the judgment.  KA-


GAN, J., filed an opinion concurring in the judgment, in which GINSBURG 


and BREYER, JJ., joined 
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1 Cite as: 576 U. S. ____ (2015) 


Opinion of the Court 


NOTICE: This opinion is subject to formal revision before publication in the
preliminary print of the United States Reports. Readers are requested to
notify the Reporter of Decisions, Supreme Court of the United States, Wash-
ington, D. C. 20543, of any typographical or other formal errors, in order
that corrections may be made before the preliminary print goes to press. 


SUPREME COURT OF THE UNITED STATES 


No. 13–502 


CLYDE REED, ET AL., PETITIONERS v. TOWN OF
 
GILBERT, ARIZONA, ET AL. 



ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 

APPEALS FOR THE NINTH CIRCUIT
 


[June 18, 2015] 



JUSTICE THOMAS delivered the opinion of the Court. 
The town of Gilbert, Arizona (or Town), has adopted a


comprehensive code governing the manner in which people 
may display outdoor signs. Gilbert, Ariz., Land Develop-
ment Code (Sign Code or Code), ch. 1, §4.402 (2005).1  The 
Sign Code identifies various categories of signs based on 
the type of information they convey, then subjects each
category to different restrictions.  One of the categories is 
“Temporary Directional Signs Relating to a Qualifying
Event,” loosely defined as signs directing the public to a
meeting of a nonprofit group.  §4.402(P).  The Code imposes
more stringent restrictions on these signs than it does
on signs conveying other messages.  We hold that these 
provisions are content-based regulations of speech that 
cannot survive strict scrutiny. 


—————— 
1 The Town’s Sign Code is available online at http://www.gilbertaz.gov/


departments / development - service / planning - development / land -
development-code (as visited June 16, 2015, and available in Clerk of
Court’s case file). 



http:http://www.gilbertaz.gov





  


 


 
 
  
 
 


  


 


 


 


 


 


  


 
 


 


 
 


 


2 REED v. TOWN OF GILBERT 


Opinion of the Court 


I 

A 



The Sign Code prohibits the display of outdoor signs 
anywhere within the Town without a permit, but it then
exempts 23 categories of signs from that requirement.
These exemptions include everything from bazaar signs to
flying banners. Three categories of exempt signs are
particularly relevant here. 


The first is “Ideological Sign[s].”  This category includes
any “sign communicating a message or ideas for noncom-
mercial purposes that is not a Construction Sign, Direc-
tional Sign, Temporary Directional Sign Relating to a
Qualifying Event, Political Sign, Garage Sale Sign, or a 
sign owned or required by a governmental agency.” Sign
Code, Glossary of General Terms (Glossary), p. 23 (em-
phasis deleted). Of the three categories discussed here, 
the Code treats ideological signs most favorably, allowing 
them to be up to 20 square feet in area and to be placed in
all “zoning districts” without time limits.  §4.402(J).


The second category is “Political Sign[s].”  This includes 
any “temporary sign designed to influence the outcome of 
an election called by a public body.”  Glossary 23.2  The  
Code treats these signs less favorably than ideological 
signs. The Code allows the placement of political signs up 
to 16 square feet on residential property and up to 32
square feet on nonresidential property, undeveloped mu-
nicipal property, and “rights-of-way.”  §4.402(I).3  These  
signs may be displayed up to 60 days before a primary 
election and up to 15 days following a general election. 
Ibid. 
—————— 


2 A “Temporary Sign” is a “sign not permanently attached to the 
ground, a wall or a building, and not designed or intended for perma-
nent display.”  Glossary 25. 


3 The Code defines “Right-of-Way” as a “strip of publicly owned land 
occupied by or planned for a street, utilities, landscaping, sidewalks, 
trails, and similar facilities.” Id., at 18. 
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The third category is “Temporary Directional Signs
Relating to a Qualifying Event.” This includes any “Tem-
porary Sign intended to direct pedestrians, motorists, and 
other passersby to a ‘qualifying event.’ ” Glossary 25
(emphasis deleted).  A “qualifying event” is defined as any 
“assembly, gathering, activity, or meeting sponsored,
arranged, or promoted by a religious, charitable, commu-
nity service, educational, or other similar non-profit organ-
ization.” Ibid.  The Code treats temporary directional 
signs even less favorably than political signs.4 Temporary
directional signs may be no larger than six square feet.
§4.402(P). They may be placed on private property or on a 
public right-of-way, but no more than four signs may be
placed on a single property at any time. Ibid. And, they
may be displayed no more than 12 hours before the “quali-
fying event” and no more than 1 hour afterward.  Ibid. 


B 
Petitioners Good News Community Church (Church)


and its pastor, Clyde Reed, wish to advertise the time and
location of their Sunday church services.  The Church is a 
small, cash-strapped entity that owns no building, so it
holds its services at elementary schools or other locations 
in or near the Town. In order to inform the public about
its services, which are held in a variety of different loca-


—————— 
4 The Sign Code has been amended twice during the pendency of this 


case.  When litigation began in 2007, the Code defined the signs at 
issue as “Religious Assembly Temporary Direction Signs.”  App. 75.
The Code entirely prohibited placement of those signs in the public 
right-of-way, and it forbade posting them in any location for more than
two hours before the religious assembly or more than one hour after-
ward. Id., at 75–76.  In 2008, the Town redefined the category as 
“Temporary Directional Signs Related to a Qualifying Event,” and it
expanded the time limit to 12 hours before and 1 hour after the “quali-
fying event.”  Ibid.  In 2011, the Town amended the Code to authorize 
placement of temporary directional signs in the public right-of-way. 
Id., at 89. 
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tions, the Church began placing 15 to 20 temporary signs 
around the Town, frequently in the public right-of-way
abutting the street.  The signs typically displayed the 
Church’s name, along with the time and location of the
upcoming service. Church members would post the signs 
early in the day on Saturday and then remove them 
around midday on Sunday.  The display of these signs
requires little money and manpower, and thus has proved 
to be an economical and effective way for the Church to let 
the community know where its services are being held 
each week. 


This practice caught the attention of the Town’s Sign
Code compliance manager, who twice cited the Church for
violating the Code.  The first citation noted that the 
Church exceeded the time limits for displaying its tempo-
rary directional signs.  The second citation referred to the 
same problem, along with the Church’s failure to include
the date of the event on the signs. Town officials even 
confiscated one of the Church’s signs, which Reed had to
retrieve from the municipal offices.


Reed contacted the Sign Code Compliance Department
in an attempt to reach an accommodation.  His efforts 
proved unsuccessful. The Town’s Code compliance man-
ager informed the Church that there would be “no leni-
ency under the Code” and promised to punish any future
violations. 


Shortly thereafter, petitioners filed a complaint in the 
United States District Court for the District of Arizona, 
arguing that the Sign Code abridged their freedom of 
speech in violation of the First and Fourteenth Amend-
ments. The District Court denied the petitioners’ motion 
for a preliminary injunction. The Court of Appeals for the 
Ninth Circuit affirmed, holding that the Sign Code’s provi-
sion regulating temporary directional signs did not regu-
late speech on the basis of content. 587 F. 3d 966, 979 
(2009). It reasoned that, even though an enforcement 
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officer would have to read the sign to determine what 
provisions of the Sign Code applied to it, the “ ‘kind of 
cursory examination’ ” that would be necessary for an
officer to classify it as a temporary directional sign was
“not akin to an officer synthesizing the expressive content 
of the sign.” Id., at 978. It then remanded for the District 
Court to determine in the first instance whether the Sign 
Code’s distinctions among temporary directional signs,
political signs, and ideological signs nevertheless consti-
tuted a content-based regulation of speech. 


On remand, the District Court granted summary judg-
ment in favor of the Town.  The Court of Appeals again
affirmed, holding that the Code’s sign categories were 
content neutral. The court concluded that “the distinc-
tions between Temporary Directional Signs, Ideological
Signs, and Political Signs . . . are based on objective fac-
tors relevant to Gilbert’s creation of the specific exemption 
from the permit requirement and do not otherwise consider 
the substance of the sign.” 707 F. 3d 1057, 1069 (CA9 
2013). Relying on this Court’s decision in Hill v. Colorado, 
530 U. S. 703 (2000), the Court of Appeals concluded that
the Sign Code is content neutral.  707 F. 3d, at 1071–1072. 
As the court explained, “Gilbert did not adopt its regula-
tion of speech because it disagreed with the message
conveyed” and its “interests in regulat[ing] temporary
signs are unrelated to the content of the sign.”  Ibid.  Accord-
ingly, the court believed that the Code was “content-
neutral as that term [has been] defined by the Supreme
Court.” Id., at 1071. In light of that determination, it 
applied a lower level of scrutiny to the Sign Code and
concluded that the law did not violate the First Amend-
ment. Id., at 1073–1076. 


We granted certiorari, 573 U. S. ___ (2014), and now 
reverse. 
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II
 
A 



The First Amendment, applicable to the States through
the Fourteenth Amendment, prohibits the enactment of 
laws “abridging the freedom of speech.”  U. S. Const., 
Amdt. 1. Under that Clause, a government, including a 
municipal government vested with state authority, “has no
power to restrict expression because of its message, its
ideas, its subject matter, or its content.”  Police Dept. of 
Chicago v. Mosley, 408 U. S. 92, 95 (1972).  Content-based 
laws—those that target speech based on its communica-
tive content—are presumptively unconstitutional and may
be justified only if the government proves that they are 
narrowly tailored to serve compelling state interests. 
R. A. V. v. St. Paul, 505 U. S. 377, 395 (1992); Simon & 
Schuster, Inc. v. Members of N. Y. State Crime Victims 
Bd., 502 U. S. 105, 115, 118 (1991).


Government regulation of speech is content based if a 
law applies to particular speech because of the topic dis-
cussed or the idea or message expressed.  E.g., Sorrell v. 
IMS Health, Inc., 564 U. S. ___, ___–___ (2011) (slip op., at 
8–9); Carey v. Brown, 447 U. S. 455, 462 (1980); Mosley, 
supra, at 95.  This commonsense meaning of the phrase
“content based” requires a court to consider whether a
regulation of speech “on its face” draws distinctions based 
on the message a speaker conveys.  Sorrell, supra, at ___ 
(slip op., at 8). Some facial distinctions based on a mes-
sage are obvious, defining regulated speech by particular 
subject matter, and others are more subtle, defining regu-
lated speech by its function or purpose. Both are distinc-
tions drawn based on the message a speaker conveys, and, 
therefore, are subject to strict scrutiny. 


Our precedents have also recognized a separate and
additional category of laws that, though facially content
neutral, will be considered content-based regulations of
speech: laws that cannot be “ ‘justified without reference to 







  
 


 


  
 


 


 
 
 
 


 
  


  
  


  
 


  
 
 


 
 


 


 


7 Cite as: 576 U. S. ____ (2015) 


Opinion of the Court 


the content of the regulated speech,’ ” or that were adopted
by the government “because of disagreement with the
message [the speech] conveys,” Ward v. Rock Against 
Racism, 491 U. S. 781, 791 (1989).  Those laws, like those 
that are content based on their face, must also satisfy
strict scrutiny. 


B 
The Town’s Sign Code is content based on its face.  It 


defines “Temporary Directional Signs” on the basis of
whether a sign conveys the message of directing the public
to church or some other “qualifying event.”  Glossary 25.
It defines “Political Signs” on the basis of whether a sign’s 
message is “designed to influence the outcome of an elec-
tion.” Id., at 24. And it defines “Ideological Signs” on the
basis of whether a sign “communicat[es] a message or 
ideas” that do not fit within the Code’s other categories. 
Id., at 23. It then subjects each of these categories to
different restrictions. 


The restrictions in the Sign Code that apply to any
given sign thus depend entirely on the communicative
content of the sign. If a sign informs its reader of the time 
and place a book club will discuss John Locke’s Two Trea-
tises of Government, that sign will be treated differently
from a sign expressing the view that one should vote for
one of Locke’s followers in an upcoming election, and both
signs will be treated differently from a sign expressing an 
ideological view rooted in Locke’s theory of government. 
More to the point, the Church’s signs inviting people to
attend its worship services are treated differently from 
signs conveying other types of ideas.  On its face, the Sign
Code is a content-based regulation of speech.  We thus 
have no need to consider the government’s justifications or
purposes for enacting the Code to determine whether it is 
subject to strict scrutiny. 
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C 
In reaching the contrary conclusion, the Court of Ap-


peals offered several theories to explain why the Town’s
Sign Code should be deemed content neutral.  None is 
persuasive. 


1 
The Court of Appeals first determined that the Sign


Code was content neutral because the Town “did not adopt
its regulation of speech [based on] disagree[ment] with the
message conveyed,” and its justifications for regulating 
temporary directional signs were “unrelated to the content 
of the sign.” 707 F. 3d, at 1071–1072.  In its brief to this 
Court, the United States similarly contends that a sign
regulation is content neutral—even if it expressly draws 
distinctions based on the sign’s communicative content—if 
those distinctions can be “ ‘justified without reference to
the content of the regulated speech.’ ”  Brief for United 
States as Amicus Curiae 20, 24 (quoting Ward, supra, at 
791; emphasis deleted).


But this analysis skips the crucial first step in the 
content-neutrality analysis: determining whether the law 
is content neutral on its face. A law that is content based 
on its face is subject to strict scrutiny regardless of the 
government’s benign motive, content-neutral justification, 
or lack of “animus toward the ideas contained” in the 
regulated speech.  Cincinnati v. Discovery Network, Inc., 
507 U. S. 410, 429 (1993).  We have thus made clear that 
“ ‘[i]llicit legislative intent is not the sine qua non of a 
violation of the First Amendment,’ ” and a party opposing
the government “need adduce ‘no evidence of an improper 
censorial motive.’ ”  Simon & Schuster, supra, at 117. 
Although “a content-based purpose may be sufficient in
certain circumstances to show that a regulation is content
based, it is not necessary.”  Turner Broadcasting System, 
Inc. v. FCC, 512 U. S. 622, 642 (1994).  In other words, an 
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innocuous justification cannot transform a facially content-
based law into one that is content neutral. 


That is why we have repeatedly considered whether a
law is content neutral on its face before turning to the 
law’s justification or purpose. See, e.g., Sorrell, supra, at 
___–___ (slip op., at 8–9) (statute was content based “on its 
face,” and there was also evidence of an impermissible 
legislative motive); United States v. Eichman, 496 U. S. 
310, 315 (1990) (“Although the [statute] contains no ex- 
plicit content-based limitation on the scope of prohibited
conduct, it is nevertheless clear that the Government’s 
asserted interest is related to the suppression of free ex-
pression” (internal quotation marks omitted)); Members of 
City Council of Los Angeles v. Taxpayers for Vincent, 466 
U. S. 789, 804 (1984) (“The text of the ordinance is neu-
tral,” and “there is not even a hint of bias or censorship in
the City’s enactment or enforcement of this ordinance”); 
Clark v. Community for Creative Non-Violence, 468 U. S. 
288, 293 (1984) (requiring that a facially content-neutral 
ban on camping must be “justified without reference to the
content of the regulated speech”); United States v. O’Brien, 
391 U. S. 367, 375, 377 (1968) (noting that the statute “on
its face deals with conduct having no connection with
speech,” but examining whether the “the governmental 
interest is unrelated to the suppression of free expres-
sion”). Because strict scrutiny applies either when a law 
is content based on its face or when the purpose and justi-
fication for the law are content based, a court must evalu-
ate each question before it concludes that the law is con-
tent neutral and thus subject to a lower level of scrutiny.


The Court of Appeals and the United States misunder-
stand our decision in Ward as suggesting that a govern-
ment’s purpose is relevant even when a law is content 
based on its face. That is incorrect.  Ward had nothing to 
say about facially content-based restrictions because it 
involved a facially content-neutral ban on the use, in a 
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city-owned music venue, of sound amplification systems
not provided by the city.  491 U. S., at 787, and n. 2.  In 
that context, we looked to governmental motive, including
whether the government had regulated speech “because of 
disagreement” with its message, and whether the regula-
tion was “ ‘justified without reference to the content of the 
speech.’ ” Id., at 791. But Ward’s framework “applies only
if a statute is content neutral.” Hill, 530 U. S., at 766 
(KENNEDY, J., dissenting).  Its rules thus operate “to pro-
tect speech,” not “to restrict it.” Id., at 765. 


The First Amendment requires no less.  Innocent mo-
tives do not eliminate the danger of censorship presented 
by a facially content-based statute, as future government 
officials may one day wield such statutes to suppress
disfavored speech. That is why the First Amendment 
expressly targets the operation of the laws—i.e., the 
“abridg[ement] of speech”—rather than merely the mo-
tives of those who enacted them.  U. S. Const., Amdt. 1. 
“ ‘The vice of content-based legislation . . . is not that it is 
always used for invidious, thought-control purposes, but
that it lends itself to use for those purposes.’ ”  Hill, supra, 
at 743 (SCALIA, J., dissenting).


For instance, in NAACP v. Button, 371 U. S. 415 (1963),
the Court encountered a State’s attempt to use a statute
prohibiting “ ‘improper solicitation’ ” by attorneys to outlaw
litigation-related speech of the National Association for 
the Advancement of Colored People. Id., at 438.  Although 
Button predated our more recent formulations of strict
scrutiny, the Court rightly rejected the State’s claim that
its interest in the “regulation of professional conduct” 
rendered the statute consistent with the First Amend-
ment, observing that “it is no answer . . . to say . . . that
the purpose of these regulations was merely to insure high
professional standards and not to curtail free expression.” 
Id., at 438–439. Likewise, one could easily imagine a Sign
Code compliance manager who disliked the Church’s 
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substantive teachings deploying the Sign Code to make it 
more difficult for the Church to inform the public of the 
location of its services.  Accordingly, we have repeatedly
“rejected the argument that ‘discriminatory . . . treatment
is suspect under the First Amendment only when the 
legislature intends to suppress certain ideas.’ ” Discovery 
Network, 507 U. S., at 429.  We do so again today. 


2 
The Court of Appeals next reasoned that the Sign Code


was content neutral because it “does not mention any idea
or viewpoint, let alone single one out for differential 
treatment.” 587 F. 3d, at 977.  It reasoned that, for the 
purpose of the Code provisions, “[i]t makes no difference 
which candidate is supported, who sponsors the event, or
what ideological perspective is asserted.” 707 F. 3d, at 
1069. 


The Town seizes on this reasoning, insisting that “con-
tent based” is a term of art that “should be applied flexi-
bly” with the goal of protecting “viewpoints and ideas from
government censorship or favoritism.”  Brief for Respond-
ents 22. In the Town’s view, a sign regulation that “does
not censor or favor particular viewpoints or ideas” cannot 
be content based.  Ibid. The Sign Code allegedly passes 
this test because its treatment of temporary directional 
signs does not raise any concerns that the government is 
“endorsing or suppressing ‘ideas or viewpoints,’ ” id., at 27, 
and the provisions for political signs and ideological signs
“are neutral as to particular ideas or viewpoints” within
those categories. Id., at 37. 


This analysis conflates two distinct but related limita-
tions that the First Amendment places on government
regulation of speech. Government discrimination among
viewpoints—or the regulation of speech based on “the
specific motivating ideology or the opinion or perspective
of the speaker”—is a “more blatant” and “egregious form of 
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content discrimination.” Rosenberger v. Rector and Visi-
tors of Univ. of Va., 515 U. S. 819, 829 (1995).  But it is 
well established that “[t]he First Amendment’s hostility to
content-based regulation extends not only to restrictions
on particular viewpoints, but also to prohibition of public 
discussion of an entire topic.”  Consolidated Edison Co. of 
N. Y. v. Public Serv. Comm’n of N. Y., 447 U. S. 530, 537 
(1980).


Thus, a speech regulation targeted at specific subject 
matter is content based even if it does not discriminate 
among viewpoints within that subject matter.  Ibid.  For  
example, a law banning the use of sound trucks for politi-
cal speech—and only political speech—would be a content-
based regulation, even if it imposed no limits on the politi-
cal viewpoints that could be expressed. See Discovery 
Network, supra, at 428.  The Town’s Sign Code likewise 
singles out specific subject matter for differential treat-
ment, even if it does not target viewpoints within that
subject matter.  Ideological messages are given more
favorable treatment than messages concerning a political
candidate, which are themselves given more favorable 
treatment than messages announcing an assembly of like-
minded individuals. That is a paradigmatic example of
content-based discrimination. 


3 
Finally, the Court of Appeals characterized the Sign


Code’s distinctions as turning on “ ‘the content-neutral 
elements of who is speaking through the sign and whether 
and when an event is occurring.’ ”  707 F. 3d, at 1069. 
That analysis is mistaken on both factual and legal 
grounds.


To start, the Sign Code’s distinctions are not speaker
based. The restrictions for political, ideological, and tem-
porary event signs apply equally no matter who sponsors
them. If a local business, for example, sought to put up 
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signs advertising the Church’s meetings, those signs
would be subject to the same limitations as such signs
placed by the Church.  And if Reed had decided to dis- 
play signs in support of a particular candidate, he could
have made those signs far larger—and kept them up for 
far longer—than signs inviting people to attend his 
church services.  If the Code’s distinctions were truly
speaker based, both types of signs would receive the same 
treatment. 


In any case, the fact that a distinction is speaker based 
does not, as the Court of Appeals seemed to believe, auto-
matically render the distinction content neutral. Because 
“[s]peech restrictions based on the identity of the speaker 
are all too often simply a means to control content,” Citi-
zens United v. Federal Election Comm’n, 558 U. S. 310, 
340 (2010), we have insisted that “laws favoring some
speakers over others demand strict scrutiny when the
legislature’s speaker preference reflects a content prefer-
ence,” Turner, 512 U. S., at 658.  Thus, a law limiting the
content of newspapers, but only newspapers, could not
evade strict scrutiny simply because it could be character-
ized as speaker based. Likewise, a content-based law that 
restricted the political speech of all corporations would not 
become content neutral just because it singled out corpo-
rations as a class of speakers. See Citizens United, supra, 
at 340–341. Characterizing a distinction as speaker based 
is only the beginning—not the end—of the inquiry. 


Nor do the Sign Code’s distinctions hinge on “whether
and when an event is occurring.” The Code does not per-
mit citizens to post signs on any topic whatsoever within a
set period leading up to an election, for example.  Instead, 
come election time, it requires Town officials to determine 
whether a sign is “designed to influence the outcome of an
election” (and thus “political”) or merely “communicating a
message or ideas for noncommercial purposes” (and thus 
“ideological”). Glossary 24. That obvious content-based 
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inquiry does not evade strict scrutiny review simply be-
cause an event (i.e., an election) is involved. 


And, just as with speaker-based laws, the fact that a
distinction is event based does not render it content neu-
tral. The Court of Appeals cited no precedent from this
Court supporting its novel theory of an exception from the
content-neutrality requirement for event-based laws.  As 
we have explained, a speech regulation is content based if 
the law applies to particular speech because of the topic 
discussed or the idea or message expressed. Supra, at 6. 
A regulation that targets a sign because it conveys an idea
about a specific event is no less content based than a 
regulation that targets a sign because it conveys some 
other idea. Here, the Code singles out signs bearing a
particular message: the time and location of a specific 
event. This type of ordinance may seem like a perfectly
rational way to regulate signs, but a clear and firm rule
governing content neutrality is an essential means of 
protecting the freedom of speech, even if laws that might 
seem “entirely reasonable” will sometimes be “struck down 
because of their content-based nature.” City of Ladue v. 
Gilleo, 512 U. S. 43, 60 (1994) (O’Connor, J., concurring). 


III 
Because the Town’s Sign Code imposes content-based 


restrictions on speech, those provisions can stand only if
they survive strict scrutiny, “ ‘which requires the Govern-
ment to prove that the restriction furthers a compelling 
interest and is narrowly tailored to achieve that interest,’ ” 
Arizona Free Enterprise Club’s Freedom Club PAC v. 
Bennett, 564 U. S. ___, ___ (2011) (slip op., at 8) (quoting 
Citizens United, 558 U. S., at 340).  Thus, it is the Town’s 
burden to demonstrate that the Code’s differentiation 
between temporary directional signs and other types of
signs, such as political signs and ideological signs, furthers
a compelling governmental interest and is narrowly tai-
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lored to that end. See ibid. 
The Town cannot do so. It has offered only two govern-


mental interests in support of the distinctions the Sign 
Code draws: preserving the Town’s aesthetic appeal and 
traffic safety. Assuming for the sake of argument that
those are compelling governmental interests, the Code’s
distinctions fail as hopelessly underinclusive.


Starting with the preservation of aesthetics, temporary
directional signs are “no greater an eyesore,” Discovery 
Network, 507 U. S., at 425, than ideological or political 
ones. Yet the Code allows unlimited proliferation of larger
ideological signs while strictly limiting the number, size, 
and duration of smaller directional ones.  The Town can-
not claim that placing strict limits on temporary direc-
tional signs is necessary to beautify the Town while at the 
same time allowing unlimited numbers of other types of 
signs that create the same problem.


The Town similarly has not shown that limiting tempo-
rary directional signs is necessary to eliminate threats to 
traffic safety, but that limiting other types of signs is not.
The Town has offered no reason to believe that directional 
signs pose a greater threat to safety than do ideological or 
political signs. If anything, a sharply worded ideological
sign seems more likely to distract a driver than a sign 
directing the public to a nearby church meeting. 


In light of this underinclusiveness, the Town has not 
met its burden to prove that its Sign Code is narrowly 
tailored to further a compelling government interest. 
Because a “ ‘law cannot be regarded as protecting an inter-
est of the highest order, and thus as justifying a re-
striction on truthful speech, when it leaves appreciable
damage to that supposedly vital interest unprohibited,’ ” 
Republican Party of Minn. v. White, 536 U. S. 765, 780 
(2002), the Sign Code fails strict scrutiny. 
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IV 

Our decision today will not prevent governments from


enacting effective sign laws.  The Town asserts that an 
“ ‘absolutist’ ” content-neutrality rule would render “virtu-
ally all distinctions in sign laws . . . subject to strict scru-
tiny,” Brief for Respondents 34–35, but that is not the 
case. Not “all distinctions” are subject to strict scrutiny, 
only content-based ones are. Laws that are content neutral 
are instead subject to lesser scrutiny. See Clark, 468 
U. S., at 295. 


The Town has ample content-neutral options available
to resolve problems with safety and aesthetics. For exam-
ple, its current Code regulates many aspects of signs that 
have nothing to do with a sign’s message: size, building 
materials, lighting, moving parts, and portability.  See, 
e.g., §4.402(R). And on public property, the Town may go
a long way toward entirely forbidding the posting of signs,
so long as it does so in an evenhanded, content-neutral 
manner. See Taxpayers for Vincent, 466 U. S., at 817 
(upholding content-neutral ban against posting signs on
public property). Indeed, some lower courts have long 
held that similar content-based sign laws receive strict
scrutiny, but there is no evidence that towns in those 
jurisdictions have suffered catastrophic effects. See, e.g., 
Solantic, LLC v. Neptune Beach, 410 F. 3d 1250, 1264– 
1269 (CA11 2005) (sign categories similar to the town of
Gilbert’s were content based and subject to strict scru-
tiny); Matthews v. Needham, 764 F. 2d 58, 59–60 (CA1
1985) (law banning political signs but not commercial
signs was content based and subject to strict scrutiny).


We acknowledge that a city might reasonably view the
general regulation of signs as necessary because signs 
“take up space and may obstruct views, distract motorists,
displace alternative uses for land, and pose other problems 
that legitimately call for regulation.”  City of Ladue, 512 
U. S., at 48. At the same time, the presence of certain 
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signs may be essential, both for vehicles and pedestrians,
to guide traffic or to identify hazards and ensure safety.  A 
sign ordinance narrowly tailored to the challenges of 
protecting the safety of pedestrians, drivers, and passen-
gers—such as warning signs marking hazards on private
property, signs directing traffic, or street numbers associ-
ated with private houses—well might survive strict scru-
tiny. The signs at issue in this case, including political 
and ideological signs and signs for events, are far removed 
from those purposes. As discussed above, they are facially 
content based and are neither justified by traditional 
safety concerns nor narrowly tailored. 


* * * 
We reverse the judgment of the Court of Appeals and 


remand the case for proceedings consistent with this 
opinion. 


It is so ordered. 
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SUPREME COURT OF THE UNITED STATES 


No. 13–502 


CLYDE REED, ET AL., PETITIONERS v. TOWN OF
 
GILBERT, ARIZONA, ET AL. 



ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 
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JUSTICE ALITO, with whom JUSTICE KENNEDY and 
JUSTICE SOTOMAYOR join, concurring. 


I join the opinion of the Court but add a few words of 
further explanation. 


As the Court holds, what we have termed “content-
based” laws must satisfy strict scrutiny.  Content-based 
laws merit this protection because they present, albeit
sometimes in a subtler form, the same dangers as laws
that regulate speech based on viewpoint.  Limiting speech
based on its “topic” or “subject” favors those who do not
want to disturb the status quo.  Such regulations may 
interfere with democratic self-government and the search 
for truth. See Consolidated Edison Co. of N. Y. v. Public 
Serv. Comm’n of N. Y., 447 U. S. 530, 537 (1980).


As the Court shows, the regulations at issue in this case
are replete with content-based distinctions, and as a result 
they must satisfy strict scrutiny.  This does not mean, 
however, that municipalities are powerless to enact and
enforce reasonable sign regulations.  I will not attempt to 
provide anything like a comprehensive list, but here are
some rules that would not be content based: 


Rules regulating the size of signs.  These rules may 
distinguish among signs based on any content-neutral 
criteria, including any relevant criteria listed below. 


Rules regulating the locations in which signs may be 
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placed. These rules may distinguish between free-
standing signs and those attached to buildings.


Rules distinguishing between lighted and unlighted
signs.


Rules distinguishing between signs with fixed messages
and electronic signs with messages that change. 


Rules that distinguish between the placement of signs
on private and public property.


Rules distinguishing between the placement of signs on 
commercial and residential property. 


Rules distinguishing between on-premises and off-
premises signs. 


Rules restricting the total number of signs allowed per
mile of roadway. 


Rules imposing time restrictions on signs advertising a
one-time event. Rules of this nature do not discriminate 
based on topic or subject and are akin to rules restricting
the times within which oral speech or music is allowed.*


In addition to regulating signs put up by private actors,
government entities may also erect their own signs con-
sistent with the principles that allow governmental 
speech. See Pleasant Grove City v. Summum, 555 U. S. 
460, 467–469 (2009). They may put up all manner of signs 
to promote safety, as well as directional signs and signs
pointing out historic sites and scenic spots.


Properly understood, today’s decision will not prevent 
cities from regulating signs in a way that fully protects
public safety and serves legitimate esthetic objectives. 


—————— 


*Of course, content-neutral restrictions on speech are not necessarily
consistent with the First Amendment.  Time, place, and manner 
restrictions “must be narrowly tailored to serve the government’s 
legitimate, content-neutral interests.” Ward v. Rock Against Racism, 
491 U. S. 781, 798 (1989).  But they need not meet the high standard
imposed on viewpoint- and content-based restrictions. 
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 JUSTICE BREYER, concurring in the judgment. 
I join JUSTICE KAGAN’s separate opinion. Like JUSTICE 


KAGAN I believe that categories alone cannot satisfactorily 
resolve the legal problem before us.  The First Amendment 
requires greater judicial sensitivity both to the Amend-
ment’s expressive objectives and to the public’s legitimate
need for regulation than a simple recitation of categories, 
such as “content discrimination” and “strict scrutiny,” 
would permit. In my view, the category “content discrimi-
nation” is better considered in many contexts, including 
here, as a rule of thumb, rather than as an automatic 
“strict scrutiny” trigger, leading to almost certain legal 
condemnation. 


To use content discrimination to trigger strict scrutiny
sometimes makes perfect sense.  There are cases in which 
the Court has found content discrimination an unconstitu-
tional method for suppressing a viewpoint.  E.g., Rosen-
berger v. Rector and Visitors of Univ. of Va., 515 U. S. 819, 
828–829 (1995); see also Boos v. Barry, 485 U. S. 312, 318– 
319 (1988) (plurality opinion) (applying strict scrutiny
where the line between subject matter and viewpoint was
not obvious).  And there are cases where the Court has 
found content discrimination to reveal that rules govern-
ing a traditional public forum are, in fact, not a neutral 
way of fairly managing the forum in the interest of all 
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speakers. Police Dept. of Chicago v. Mosley, 408 U. S. 92, 
96 (1972) (“Once a forum is opened up to assembly or
speaking by some groups, government may not prohibit 
others from assembling or speaking on the basis of what
they intend to say”).  In these types of cases, strict scru-
tiny is often appropriate, and content discrimination has 
thus served a useful purpose. 


But content discrimination, while helping courts to
identify unconstitutional suppression of expression, can-
not and should not always trigger strict scrutiny.  To say
that it is not an automatic “strict scrutiny” trigger is not to
argue against that concept’s use. I readily concede, for 
example, that content discrimination, as a conceptual tool, 
can sometimes reveal weaknesses in the government’s
rationale for a rule that limits speech.  If, for example, a
city looks to litter prevention as the rationale for a prohi-
bition against placing newsracks dispensing free adver-
tisements on public property, why does it exempt other 
newsracks causing similar litter?  Cf. Cincinnati v. Dis-
covery Network, Inc., 507 U. S. 410 (1993).  I also concede 
that, whenever government disfavors one kind of speech, 
it places that speech at a disadvantage, potentially inter-
fering with the free marketplace of ideas and with an
individual’s ability to express thoughts and ideas that can 
help that individual determine the kind of society in which
he wishes to live, help shape that society, and help define 
his place within it.


Nonetheless, in these latter instances to use the pres-
ence of content discrimination automatically to trigger 
strict scrutiny and thereby call into play a strong pre-
sumption against constitutionality goes too far. That is 
because virtually all government activities involve speech,
many of which involve the regulation of speech.  Regula-
tory programs almost always require content discrimination.
And to hold that such content discrimination triggers
strict scrutiny is to write a recipe for judicial management 
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of ordinary government regulatory activity.
Consider a few examples of speech regulated by gov-


ernment that inevitably involve content discrimination,
but where a strong presumption against constitutionality 
has no place. Consider governmental regulation of securi-
ties, e.g., 15 U. S. C. §78l (requirements for content that
must be included in a registration statement); of energy 
conservation labeling-practices, e.g., 42 U. S. C. §6294
(requirements for content that must be included on labels 
of certain consumer electronics); of prescription drugs, e.g.,
21 U. S. C. §353(b)(4)(A) (requiring a prescription drug
label to bear the symbol “Rx only”); of doctor-patient confi-
dentiality, e.g., 38 U. S. C. §7332 (requiring confidentiality 
of certain medical records, but allowing a physician to
disclose that the patient has HIV to the patient’s spouse or
sexual partner); of income tax statements, e.g., 26 U. S. C. 
§6039F (requiring taxpayers to furnish information about
foreign gifts received if the aggregate amount exceeds
$10,000); of commercial airplane briefings, e.g., 14 CFR 
§136.7 (2015) (requiring pilots to ensure that each passen-
ger has been briefed on flight procedures, such as seatbelt 
fastening); of signs at petting zoos, e.g., N. Y. Gen. Bus. 
Law Ann. §399–ff(3) (West Cum. Supp. 2015) (requiring 
petting zoos to post a sign at every exit “ ‘strongly recom-
mend[ing] that persons wash their hands upon exiting the
petting zoo area’ ”); and so on.


Nor can the majority avoid the application of strict
scrutiny to all sorts of justifiable governmental regulations
by relying on this Court’s many subcategories and excep-
tions to the rule.  The Court has said, for example, that we 
should apply less strict standards to “commercial speech.” 
Central Hudson Gas & Elec. Corp. v. Public Service 
Comm’n of N. Y., 447 U. S. 557, 562–563 (1980).  But 
I have great concern that many justifiable instances 
of “content-based” regulation are noncommercial. And, 
worse than that, the Court has applied the heightened 
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“strict scrutiny” standard even in cases where the less
stringent “commercial speech” standard was appropriate.
See Sorrell v. IMS Health Inc., 564 U. S. ___, ___ (2011) 
(BREYER, J., dissenting) (slip op., at ___ ). The Court has 
also said that “government speech” escapes First Amend-
ment strictures.  See Rust v. Sullivan, 500 U. S. 173, 193– 
194 (1991). But regulated speech is typically private
speech, not government speech. Further, the Court has 
said that, “[w]hen the basis for the content discrimination
consists entirely of the very reason the entire class of
speech at issue is proscribable, no significant danger of
idea or viewpoint discrimination exists.” R. A. V. v. 
St. Paul, 505 U. S. 377, 388 (1992).  But this exception
accounts for only a few of the instances in which content 
discrimination is readily justifiable.


I recognize that the Court could escape the problem by
watering down the force of the presumption against con-
stitutionality that “strict scrutiny” normally carries with
it. But, in my view, doing so will weaken the First
Amendment’s protection in instances where “strict scru-
tiny” should apply in full force.


The better approach is to generally treat content dis-
crimination as a strong reason weighing against the con-
stitutionality of a rule where a traditional public forum, or 
where viewpoint discrimination, is threatened, but else-
where treat it as a rule of thumb, finding it a helpful, but 
not determinative legal tool, in an appropriate case, to
determine the strength of a justification. I would use 
content discrimination as a supplement to a more basic
analysis, which, tracking most of our First Amendment 
cases, asks whether the regulation at issue works harm to
First Amendment interests that is disproportionate in
light of the relevant regulatory objectives.  Answering this
question requires examining the seriousness of the harm
to speech, the importance of the countervailing objectives, 
the extent to which the law will achieve those objectives, 
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and whether there are other, less restrictive ways of doing 
so. See, e.g., United States v. Alvarez, 567 U. S. ___, ___– 
___ (2012) (BREYER, J., concurring in judgment) (slip op., 
at 1–3); Nixon v. Shrink Missouri Government PAC, 528 
U. S. 377, 400–403 (2000) (BREYER, J., concurring). Ad-
mittedly, this approach does not have the simplicity of a 
mechanical use of categories.  But it does permit the gov-
ernment to regulate speech in numerous instances where
the voters have authorized the government to regulate
and where courts should hesitate to substitute judicial
judgment for that of administrators.


Here, regulation of signage along the roadside, for pur-
poses of safety and beautification is at issue.  There is no 
traditional public forum nor do I find any general effort to
censor a particular viewpoint.  Consequently, the specific
regulation at issue does not warrant “strict scrutiny.”
Nonetheless, for the reasons that JUSTICE KAGAN sets 
forth, I believe that the Town of Gilbert’s regulatory rules 
violate the First Amendment.  I consequently concur in 
the Court’s judgment only.  
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JUSTICE KAGAN, with whom JUSTICE GINSBURG and 
JUSTICE BREYER join, concurring in the judgment. 


Countless cities and towns across America have adopted 
ordinances regulating the posting of signs, while exempt-
ing certain categories of signs based on their subject mat-
ter. For example, some municipalities generally prohibit 
illuminated signs in residential neighborhoods, but lift 
that ban for signs that identify the address of a home or 
the name of its owner or occupant. See, e.g., City of Truth 
or Consequences, N. M., Code of Ordinances, ch. 16, Art. 
XIII, §§11–13–2.3, 11–13–2.9(H)(4) (2014).  In other mu-
nicipalities, safety signs such as “Blind Pedestrian Cross-
ing” and “Hidden Driveway” can be posted without a 
permit, even as other permanent signs require one.  See, 
e.g., Code of Athens-Clarke County, Ga., Pt. III, §7–4–7(1) 
(1993). Elsewhere, historic site markers—for example,
“George Washington Slept Here”—are also exempt from 
general regulations. See, e.g., Dover, Del., Code of Ordi-
nances, Pt. II, App. B, Art. 5, §4.5(F) (2012). And simi-
larly, the federal Highway Beautification Act limits signs 
along interstate highways unless, for instance, they direct 
travelers to “scenic and historical attractions” or advertise 
free coffee. See 23 U. S. C. §§131(b), (c)(1), (c)(5). 


Given the Court’s analysis, many sign ordinances of that
kind are now in jeopardy. See ante, at 14 (acknowledging 
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that “entirely reasonable” sign laws “will sometimes be
struck down” under its approach (internal quotation
marks omitted)). Says the majority: When laws “single[]
out specific subject matter,” they are “facially content
based”; and when they are facially content based, they are
automatically subject to strict scrutiny.  Ante, at 12, 16– 
17. And although the majority holds out hope that some
sign laws with subject-matter exemptions “might survive” 
that stringent review, ante, at 17, the likelihood is that 
most will be struck down.  After all, it is the “rare case[] in 
which a speech restriction withstands strict scrutiny.” 
Williams-Yulee v. Florida Bar, 575 U. S. ___, ___ (2015)
(slip op., at 9). To clear that high bar, the government 
must show that a content-based distinction “is necessary
to serve a compelling state interest and is narrowly drawn 
to achieve that end.” Arkansas Writers’ Project, Inc. v. 
Ragland, 481 U. S. 221, 231 (1987). So on the majority’s
view, courts would have to determine that a town has a 
compelling interest in informing passersby where George
Washington slept. And likewise, courts would have to find 
that a town has no other way to prevent hidden-driveway 
mishaps than by specially treating hidden-driveway signs.
(Well-placed speed bumps? Lower speed limits?  Or how 
about just a ban on hidden driveways?)  The conse-
quence—unless courts water down strict scrutiny to some-
thing unrecognizable—is that our communities will find
themselves in an unenviable bind: They will have to either 
repeal the exemptions that allow for helpful signs on
streets and sidewalks, or else lift their sign restrictions
altogether and resign themselves to the resulting clutter.* 
—————— 


*Even in trying (commendably) to limit today’s decision, JUSTICE 


ALITO’s concurrence highlights its far-reaching effects.  According to 
JUSTICE ALITO, the majority does not subject to strict scrutiny regula-
tions of “signs advertising a one-time event.”  Ante, at 2 (ALITO, J., 
concurring).  But of course it does.  On the majority’s view, a law with
an exception for such signs “singles out specific subject matter for 
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Although the majority insists that applying strict scru-
tiny to all such ordinances is “essential” to protecting First
Amendment freedoms, ante, at 14, I find it challenging to 
understand why that is so.  This Court’s decisions articu-
late two important and related reasons for subjecting
content-based speech regulations to the most exacting
standard of review.  The first is “to preserve an uninhib- 
ited marketplace of ideas in which truth will ultimately 
prevail.” McCullen v. Coakley, 573 U. S. ___, ___–___ 
(2014) (slip op., at 8–9) (internal quotation marks omit-
ted). The second is to ensure that the government has not 
regulated speech “based on hostility—or favoritism— 
towards the underlying message expressed.”  R. A. V. v. 
St. Paul, 505 U. S. 377, 386 (1992).  Yet the subject-matter 
exemptions included in many sign ordinances do not im-
plicate those concerns. Allowing residents, say, to install a 
light bulb over “name and address” signs but no others
does not distort the marketplace of ideas.  Nor does that 
different treatment give rise to an inference of impermis-
sible government motive.


We apply strict scrutiny to facially content-based regu-
lations of speech, in keeping with the rationales just de-
scribed, when there is any “realistic possibility that official
suppression of ideas is afoot.” Davenport v. Washington 
Ed. Assn., 551 U. S. 177, 189 (2007) (quoting R. A. V., 505 
U. S., at 390). That is always the case when the regula-
tion facially differentiates on the basis of viewpoint.  See 
Rosenberger v. Rector and Visitors of Univ. of Va., 515 
U. S. 819, 829 (1995). It is also the case (except in non-
public or limited public forums) when a law restricts “dis-
cussion of an entire topic” in public debate.  Consolidated 
—————— 


differential treatment” and “defin[es] regulated speech by particular
subject matter.” Ante, at 6, 12 (majority opinion).  Indeed, the precise 
reason the majority applies strict scrutiny here is that “the Code 
singles out signs bearing a particular message: the time and location of
a specific event.” Ante, at 14. 
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Edison Co. of N. Y. v. Public Serv. Comm’n of N. Y., 447 
U. S. 530, 537, 539–540 (1980) (invalidating a limitation 
on speech about nuclear power). We have stated that “[i]f
the marketplace of ideas is to remain free and open, gov-
ernments must not be allowed to choose ‘which issues are 
worth discussing or debating.’ ”  Id., at 537–538 (quoting 
Police Dept. of Chicago v. Mosley, 408 U. S. 92, 96 (1972)).
And we have recognized that such subject-matter re-
strictions, even though viewpoint-neutral on their face, 
may “suggest[] an attempt to give one side of a debatable 
public question an advantage in expressing its views to
the people.” First Nat. Bank of Boston v. Bellotti, 435 
U. S. 765, 785 (1978); accord, ante, at 1 (ALITO, J., concur-
ring) (limiting all speech on one topic “favors those who do
not want to disturb the status quo”). Subject-matter 
regulation, in other words, may have the intent or effect of
favoring some ideas over others. When that is realistically
possible—when the restriction “raises the specter that the
Government may effectively drive certain ideas or view-
points from the marketplace”—we insist that the law pass 
the most demanding constitutional test.  R. A. V., 505 
U. S., at 387 (quoting Simon & Schuster, Inc. v. Members 
of N. Y. State Crime Victims Bd., 502 U. S. 105, 116 
(1991)).


But when that is not realistically possible, we may do
well to relax our guard so that “entirely reasonable” laws
imperiled by strict scrutiny can survive.  Ante, at 14. This 
point is by no means new.  Our concern with content-
based regulation arises from the fear that the government
will skew the public’s debate of ideas—so when “that risk
is inconsequential, . . . strict scrutiny is unwarranted.” 
Davenport, 551 U. S., at 188; see R. A. V., 505 U. S., at 388 
(approving certain content-based distinctions when there 
is “no significant danger of idea or viewpoint discrimina-
tion”). To do its intended work, of course, the category of
content-based regulation triggering strict scrutiny must 
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sweep more broadly than the actual harm; that category 
exists to create a buffer zone guaranteeing that the gov-
ernment cannot favor or disfavor certain viewpoints.  But 
that buffer zone need not extend forever.  We can adminis-
ter our content-regulation doctrine with a dose of common 
sense, so as to leave standing laws that in no way impli-
cate its intended function. 


And indeed we have done just that: Our cases have been 
far less rigid than the majority admits in applying strict 
scrutiny to facially content-based laws—including in cases 
just like this one.  See Davenport, 551 U. S., at 188 (noting 
that “we have identified numerous situations in which 
[the] risk” attached to content-based laws is “attenuated”).
In Members of City Council of Los Angeles v. Taxpayers for 
Vincent, 466 U. S. 789 (1984), the Court declined to apply 
strict scrutiny to a municipal ordinance that exempted
address numbers and markers commemorating “historical, 
cultural, or artistic event[s]” from a generally applicable
limit on sidewalk signs. Id., at 792, n. 1 (listing exemp-
tions); see id., at 804–810 (upholding ordinance under 
intermediate scrutiny).  After all, we explained, the law’s
enactment and enforcement revealed “not even a hint of 
bias or censorship.” Id., at 804; see also Renton v. Play-
time Theatres, Inc., 475 U. S. 41, 48 (1986) (applying
intermediate scrutiny to a zoning law that facially distin-
guished among movie theaters based on content because it 
was “designed to prevent crime, protect the city’s retail
trade, [and] maintain property values . . . , not to suppress
the expression of unpopular views”).  And another decision 
involving a similar law provides an alternative model. In 
City of Ladue v. Gilleo, 512 U. S. 43 (1994), the Court 
assumed arguendo that a sign ordinance’s exceptions for 
address signs, safety signs, and for-sale signs in residen-
tial areas did not trigger strict scrutiny.  See id., at 46–47, 
and n. 6 (listing exemptions); id., at 53 (noting this as-
sumption). We did not need to, and so did not, decide the 
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level-of-scrutiny question because the law’s breadth made 
it unconstitutional under any standard.


The majority could easily have taken Ladue’s tack here. 
The Town of Gilbert’s defense of its sign ordinance—most 
notably, the law’s distinctions between directional signs 
and others—does not pass strict scrutiny, or intermediate
scrutiny, or even the laugh test. See ante, at 14–15 (dis-
cussing those distinctions). The Town, for example, pro-
vides no reason at all for prohibiting more than four direc-
tional signs on a property while placing no limits on the 
number of other types of signs.  See Gilbert, Ariz., Land 
Development Code, ch. I, §§4.402(J), (P)(2) (2014).  Simi-
larly, the Town offers no coherent justification for restrict-
ing the size of directional signs to 6 square feet while 
allowing other signs to reach 20 square feet. See 
§§4.402(J), (P)(1).  The best the Town could come up with
at oral argument was that directional signs “need to be 
smaller because they need to guide travelers along a
route.” Tr. of Oral Arg. 40.  Why exactly a smaller sign
better helps travelers get to where they are going is left a 
mystery. The absence of any sensible basis for these and 
other distinctions dooms the Town’s ordinance under even 
the intermediate scrutiny that the Court typically applies
to “time, place, or manner” speech regulations.  Accordingly,
there is no need to decide in this case whether strict scru-
tiny applies to every sign ordinance in every town across
this country containing a subject-matter exemption. 


I suspect this Court and others will regret the majority’s
insistence today on answering that question in the affirm-
ative. As the years go by, courts will discover that thou-
sands of towns have such ordinances, many of them “en-
tirely reasonable.” Ante, at 14.  And as the challenges to 
them mount, courts will have to invalidate one after the 
other. (This Court may soon find itself a veritable Su-
preme Board of Sign Review.) And courts will strike down 
those democratically enacted local laws even though no 
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one—certainly not the majority—has ever explained why
the vindication of First Amendment values requires that
result. Because I see no reason why such an easy case
calls for us to cast a constitutional pall on reasonable 
regulations quite unlike the law before us, I concur only in 
the judgment. 
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By Adam Lovelady, UNC School of Government
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Impact of Local Ordinances 

So what does this decision mean for local ordinances? In the end, some distinctions among signs clearly are allowed and will withstand judicial review. Some code provisions, though, must be revised. And then, there are the open questions.

The Court was unanimous in judgment: The particular provisions of the Town of Gilbert’s sign code violate Constitutional protections for free speech. The Court was fractured, though, in the opinions, making it harder to discern the full scope of the decision. Justice Thomas offered the majority opinion of the court with five justices joining. Justice Alito offered a concurring opinion to further clarify the impact of Justice Thomas’ opinion. He was joined by Justices Kennedy and Sotomayor. Three justices concurred in judgment only, and they offered two separate opinions to outline their legal reasoning and their concerns with the majority’s reasoning.

So we have a split court. Three joined the majority only; three joined the majority, but also joined an explanatory concurrence; and three disagreed with the majority’s legal reasoning. This three-three-three split, unfortunately, causes even more head-scratching for an already complex topic.

Content-Based Distinctions. In thinking about your sign ordinance, ask this: Does this regulation apply to a particular sign because of the non-commercial content on the sign? If yes, the regulation must meet strict scrutiny under Reed. The government must show that the regulation is designed to serve a compelling governmental interest and narrowly tailored to achieve that interest.

If your ordinance distinguishes among noncommercial sign types—political v. ideological v. religious—those distinctions are unconstitutional and must be changed.

Justice Thomas did offer some content-based regulations that may survive strict scrutiny if they are narrowly tailored to address public safety. These include warning signs for hazards on private property, signs directing traffic, or street numbers associated with private houses.

[bookmark: _GoBack]Content-Neutral Distinctions. The several opinions of the court outline some valid distinctions for regulation. In his majority opinion, Justice Thomas noted that local governments still have “ample content-neutral options available to resolve problems with safety and aesthetics” (slip op., at 16). These include regulation of, among other things,



· size

· building materials

· lighting

· moving parts

· portability

Justice Alito, in his concurring opinion, provided further explanation (although not an exhaustive list) of what distinctions may be valid, content-neutral distinctions. He included:

· Size (including different sizes for different types of signs)

· Location, including distinguishing between freestanding signs and attached signs

· Distinguishing between lighted and unlighted

· Distinguishing between fixed message and electronic signs

· Distinguishing between signs on public property and signs on private property

· Distinguishing between signs on commercial property and signs on residential property

· Restricting the total number of signs allowed per mile of roadway

· Distinguishing between on-premises and off-premises signs*

· And time restrictions on signs advertising a one-time event*

* These last examples—distinguishing between on-premises/off-premises and restricting signs for one-time events—seem to conflict with the majority opinion in Reed. Here, we get back to the issue of the fractured court and multiple opinions (discussed below).

Open Questions 

Content-ish Regulations

Justice Alito’s concurrence (discussed above) listed many regulatory distinctions that are clearly authorized. He listed two distinctions that do not clearly square with the reasoning of the majority opinion. But, if you consider the three justices concurring with Alito plus the three justices concurring in judgment only, there are six justices that took the question of content neutrality with more practical consideration than Justice Thomas’ hard line. Thus, Alito’s opinion may in fact hold the greatest weight of this case. Only time will tell—time and more litigation.

First, Justice Alito listed signs for one-time events. This seems to be precisely what the majority stuck down in this case. It is unclear how a local regulation could structure such regulation without relying on the content of the message itself. But the inclusion on Justice Alito’s list points to some room for defining signs based on function.

And second, Justice Alito listed the distinction between on-premises and off-premises signs. The enforcement officer must read the sign in order to determine if a sign is off-premises or on-premises. As such, these would seem to be facially content-based and subject to strict scrutiny. But, prior Supreme Court caselaw has upheld the on-premise/off-premise distinction and that precedent is not overruled by the majority opinion.

Conclusion

In the wake of Reed, some things are clear. Governments still have an array content-neutral regulations to apply to signs. But, content-based distinctions such as the ones in the Town of Gilbert’s code must survive strict scrutiny to stand. Because of mix of opinions from the Court, there are several open questions. We will not know the full scope and meaning of Reed v. Town of Gilbert until the federal courts begin to apply this decision to other sign litigation.
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1 (Slip Opinion) OCTOBER TERM, 2014 

Syllabus 

NOTE: Where it is feasible, a syllabus (headnote) will be released, as is
being done in connection with this case, at the time the opinion is issued.
The syllabus constitutes no part of the opinion of the Court but has been
prepared by the Reporter of Decisions for the convenience of the reader. 
See United States v. Detroit Timber & Lumber Co., 200 U. S. 321, 337. 

SUPREME COURT OF THE UNITED STATES 

Syllabus 

REED ET AL. v. TOWN OF GILBERT, ARIZONA, ET AL. 

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR 
THE NINTH CIRCUIT 

No. 13–502. Argued January 12, 2015—Decided June 18, 2015 

Gilbert, Arizona (Town), has a comprehensive code (Sign Code or Code) 
that prohibits the display of outdoor signs without a permit, but ex-
empts 23 categories of signs, including three relevant here.  “Ideolog-
ical Signs,” defined as signs “communicating a message or ideas” that
do not fit in any other Sign Code category, may be up to 20 square
feet and have no placement or time restrictions.  “Political Signs,” de-
fined as signs “designed to influence the outcome of an election,” may 
be up to 32 square feet and may only be displayed during an election 
season.  “Temporary Directional Signs,” defined as signs directing the
public to a church or other “qualifying event,” have even greater re-
strictions: No more than four of the signs, limited to six square feet,
may be on a single property at any time, and signs may be displayed
no more than 12 hours before the “qualifying event” and 1 hour after.

Petitioners, Good News Community Church (Church) and its pas-
tor, Clyde Reed, whose Sunday church services are held at various 
temporary locations in and near the Town, posted signs early each 
Saturday bearing the Church name and the time and location of the 
next service and did not remove the signs until around midday Sun-
day.  The Church was cited for exceeding the time limits for display-
ing temporary directional signs and for failing to include an event
date on the signs. Unable to reach an accommodation with the Town, 
petitioners filed suit, claiming that the Code abridged their freedom 
of speech.  The District Court denied their motion for a preliminary 
injunction, and the Ninth Circuit affirmed, ultimately concluding 
that the Code’s sign categories were content neutral, and that the 
Code satisfied the intermediate scrutiny accorded to content-neutral 
regulations of speech. 

Held: The Sign Code’s provisions are content-based regulations of 
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2 REED v. TOWN OF GILBERT 

Syllabus 

speech that do not survive strict scrutiny. Pp. 6–17.
(a) Because content-based laws target speech based on its commu-

nicative content, they are presumptively unconstitutional and may be
justified only if the government proves that they are narrowly tai-
lored to serve compelling state interests.  E.g., R. A. V. v. St. Paul, 
505 U. S. 377, 395.  Speech regulation is content based if a law ap-
plies to particular speech because of the topic discussed or the idea or 
message expressed. E.g., Sorrell v. IMS Health, Inc., 564 U. S. ___, 
___–___. And courts are required to consider whether a regulation of 
speech “on its face” draws distinctions based on the message a speak-
er conveys.  Id., at ___. Whether laws define regulated speech by par-
ticular subject matter or by its function or purpose, they are subject 
to strict scrutiny.  The same is true for laws that, though facially con-
tent neutral, cannot be “ ‘justified without reference to the content of 
the regulated speech,’ ” or were adopted by the government “because
of disagreement with the message” conveyed.  Ward v. Rock Against 
Racism, 491 U. S. 781, 791. Pp. 6–7.

(b) The Sign Code is content based on its face.  It defines the cate-
gories of temporary, political, and ideological signs on the basis of
their messages and then subjects each category to different re-
strictions.  The restrictions applied thus depend entirely on the sign’s
communicative content.  Because the Code, on its face, is a content-
based regulation of speech, there is no need to consider the govern-
ment’s justifications or purposes for enacting the Code to determine
whether it is subject to strict scrutiny.  Pp. 7.

(c) None of the Ninth Circuit’s theories for its contrary holding is
persuasive.  Its conclusion that the Town’s regulation was not based
on a disagreement with the message conveyed skips the crucial first 
step in the content-neutrality analysis: determining whether the law
is content neutral on its face.  A law that is content based on its face 
is subject to strict scrutiny regardless of the government’s benign mo-
tive, content-neutral justification, or lack of “animus toward the ideas
contained” in the regulated speech.  Cincinnati v. Discovery Network, 
Inc., 507 U. S. 410, 429.  Thus, an innocuous justification cannot
transform a facially content-based law into one that is content neu-
tral.  A court must evaluate each question—whether a law is content 
based on its face and whether the purpose and justification for the
law are content based—before concluding that a law is content neu-
tral.  Ward does not require otherwise, for its framework applies only 
to a content-neutral statute. 

The Ninth Circuit’s conclusion that the Sign Code does not single 
out any idea or viewpoint for discrimination conflates two distinct but
related limitations that the First Amendment places on government
regulation of speech. Government discrimination among viewpoints 
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3 Cite as: 576 U. S. ____ (2015) 

Syllabus 

is a “more blatant” and “egregious form of content discrimination,” 
Rosenberger v. Rector and Visitors of Univ. of Va., 515 U. S. 819, 829, 
but “[t]he First Amendment’s hostility to content-based regulation 
[also] extends . . . to prohibition of public discussion of an entire top-
ic,” Consolidated Edison Co. of N. Y. v. Public Serv. Comm’n of N. Y., 
447 U. S. 530, 537.  The Sign Code, a paradigmatic example of con-
tent-based discrimination, singles out specific subject matter for dif-
ferential treatment, even if it does not target viewpoints within that 
subject matter.

The Ninth Circuit also erred in concluding that the Sign Code was
not content based because it made only speaker-based and event-
based distinctions.  The Code’s categories are not speaker-based—the
restrictions for political, ideological, and temporary event signs apply
equally no matter who sponsors them.  And even if the sign catego-
ries were speaker based, that would not automatically render the law
content neutral.  Rather, “laws favoring some speakers over others 
demand strict scrutiny when the legislature’s speaker preference re-
flects a content preference.”  Turner Broadcasting System, Inc. v. 
FCC, 512 U. S. 622, 658.  This same analysis applies to event-based 
distinctions.  Pp. 8–14.

(d) The Sign Code’s content-based restrictions do not survive strict 
scrutiny because the Town has not demonstrated that the Code’s dif-
ferentiation between temporary directional signs and other types of 
signs furthers a compelling governmental interest and is narrowly 
tailored to that end.  See Arizona Free Enterprise Club’s Freedom 
Club PAC v. Bennett, 564 U. S. ___, ___.  Assuming that the Town 
has a compelling interest in preserving its aesthetic appeal and traf-
fic safety, the Code’s distinctions are highly underinclusive.  The 
Town cannot claim that placing strict limits on temporary directional
signs is necessary to beautify the Town when other types of signs 
create the same problem. See Discovery Network, supra, at 425. Nor 
has it shown that temporary directional signs pose a greater threat to
public safety than ideological or political signs.  Pp. 14–15. 

(e) This decision will not prevent governments from enacting effec-
tive sign laws.  The Town has ample content-neutral options availa-
ble to resolve problems with safety and aesthetics, including regulat-
ing size, building materials, lighting, moving parts, and portability.
And the Town may be able to forbid postings on public property, so 
long as it does so in an evenhanded, content-neutral manner.  See 
Members of City Council of Los Angeles v. Taxpayers for Vincent, 466 
U. S. 789, 817.  An ordinance narrowly tailored to the challenges of 
protecting the safety of pedestrians, drivers, and passengers—e.g.,
warning signs marking hazards on private property or signs directing 
traffic—might also survive strict scrutiny. Pp. 16–17. 
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4 REED v. TOWN OF GILBERT 

Syllabus 

707 F. 3d 1057, reversed and remanded. 

THOMAS, J., delivered the opinion of the Court, in which ROBERTS, 
C. J., and SCALIA, KENNEDY, ALITO, and SOTOMAYOR, JJ., joined.  ALITO, 
J., filed a concurring opinion, in which KENNEDY and SOTOMAYOR, JJ., 
joined. BREYER, J., filed an opinion concurring in the judgment.  KA-

GAN, J., filed an opinion concurring in the judgment, in which GINSBURG 

and BREYER, JJ., joined 
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1 Cite as: 576 U. S. ____ (2015) 

Opinion of the Court 

NOTICE: This opinion is subject to formal revision before publication in the
preliminary print of the United States Reports. Readers are requested to
notify the Reporter of Decisions, Supreme Court of the United States, Wash-
ington, D. C. 20543, of any typographical or other formal errors, in order
that corrections may be made before the preliminary print goes to press. 

SUPREME COURT OF THE UNITED STATES 

No. 13–502 

CLYDE REED, ET AL., PETITIONERS v. TOWN OF
 
GILBERT, ARIZONA, ET AL. 


ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 

APPEALS FOR THE NINTH CIRCUIT
 

[June 18, 2015] 


JUSTICE THOMAS delivered the opinion of the Court. 
The town of Gilbert, Arizona (or Town), has adopted a

comprehensive code governing the manner in which people 
may display outdoor signs. Gilbert, Ariz., Land Develop-
ment Code (Sign Code or Code), ch. 1, §4.402 (2005).1  The 
Sign Code identifies various categories of signs based on 
the type of information they convey, then subjects each
category to different restrictions.  One of the categories is 
“Temporary Directional Signs Relating to a Qualifying
Event,” loosely defined as signs directing the public to a
meeting of a nonprofit group.  §4.402(P).  The Code imposes
more stringent restrictions on these signs than it does
on signs conveying other messages.  We hold that these 
provisions are content-based regulations of speech that 
cannot survive strict scrutiny. 

—————— 
1 The Town’s Sign Code is available online at http://www.gilbertaz.gov/

departments / development - service / planning - development / land -
development-code (as visited June 16, 2015, and available in Clerk of
Court’s case file). 
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2 REED v. TOWN OF GILBERT 

Opinion of the Court 

I 

A 


The Sign Code prohibits the display of outdoor signs 
anywhere within the Town without a permit, but it then
exempts 23 categories of signs from that requirement.
These exemptions include everything from bazaar signs to
flying banners. Three categories of exempt signs are
particularly relevant here. 

The first is “Ideological Sign[s].”  This category includes
any “sign communicating a message or ideas for noncom-
mercial purposes that is not a Construction Sign, Direc-
tional Sign, Temporary Directional Sign Relating to a
Qualifying Event, Political Sign, Garage Sale Sign, or a 
sign owned or required by a governmental agency.” Sign
Code, Glossary of General Terms (Glossary), p. 23 (em-
phasis deleted). Of the three categories discussed here, 
the Code treats ideological signs most favorably, allowing 
them to be up to 20 square feet in area and to be placed in
all “zoning districts” without time limits.  §4.402(J).

The second category is “Political Sign[s].”  This includes 
any “temporary sign designed to influence the outcome of 
an election called by a public body.”  Glossary 23.2  The  
Code treats these signs less favorably than ideological 
signs. The Code allows the placement of political signs up 
to 16 square feet on residential property and up to 32
square feet on nonresidential property, undeveloped mu-
nicipal property, and “rights-of-way.”  §4.402(I).3  These  
signs may be displayed up to 60 days before a primary 
election and up to 15 days following a general election. 
Ibid. 
—————— 

2 A “Temporary Sign” is a “sign not permanently attached to the 
ground, a wall or a building, and not designed or intended for perma-
nent display.”  Glossary 25. 

3 The Code defines “Right-of-Way” as a “strip of publicly owned land 
occupied by or planned for a street, utilities, landscaping, sidewalks, 
trails, and similar facilities.” Id., at 18. 
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3 Cite as: 576 U. S. ____ (2015) 

Opinion of the Court 

The third category is “Temporary Directional Signs
Relating to a Qualifying Event.” This includes any “Tem-
porary Sign intended to direct pedestrians, motorists, and 
other passersby to a ‘qualifying event.’ ” Glossary 25
(emphasis deleted).  A “qualifying event” is defined as any 
“assembly, gathering, activity, or meeting sponsored,
arranged, or promoted by a religious, charitable, commu-
nity service, educational, or other similar non-profit organ-
ization.” Ibid.  The Code treats temporary directional 
signs even less favorably than political signs.4 Temporary
directional signs may be no larger than six square feet.
§4.402(P). They may be placed on private property or on a 
public right-of-way, but no more than four signs may be
placed on a single property at any time. Ibid. And, they
may be displayed no more than 12 hours before the “quali-
fying event” and no more than 1 hour afterward.  Ibid. 

B 
Petitioners Good News Community Church (Church)

and its pastor, Clyde Reed, wish to advertise the time and
location of their Sunday church services.  The Church is a 
small, cash-strapped entity that owns no building, so it
holds its services at elementary schools or other locations 
in or near the Town. In order to inform the public about
its services, which are held in a variety of different loca-

—————— 
4 The Sign Code has been amended twice during the pendency of this 

case.  When litigation began in 2007, the Code defined the signs at 
issue as “Religious Assembly Temporary Direction Signs.”  App. 75.
The Code entirely prohibited placement of those signs in the public 
right-of-way, and it forbade posting them in any location for more than
two hours before the religious assembly or more than one hour after-
ward. Id., at 75–76.  In 2008, the Town redefined the category as 
“Temporary Directional Signs Related to a Qualifying Event,” and it
expanded the time limit to 12 hours before and 1 hour after the “quali-
fying event.”  Ibid.  In 2011, the Town amended the Code to authorize 
placement of temporary directional signs in the public right-of-way. 
Id., at 89. 
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4 REED v. TOWN OF GILBERT 

Opinion of the Court 

tions, the Church began placing 15 to 20 temporary signs 
around the Town, frequently in the public right-of-way
abutting the street.  The signs typically displayed the 
Church’s name, along with the time and location of the
upcoming service. Church members would post the signs 
early in the day on Saturday and then remove them 
around midday on Sunday.  The display of these signs
requires little money and manpower, and thus has proved 
to be an economical and effective way for the Church to let 
the community know where its services are being held 
each week. 

This practice caught the attention of the Town’s Sign
Code compliance manager, who twice cited the Church for
violating the Code.  The first citation noted that the 
Church exceeded the time limits for displaying its tempo-
rary directional signs.  The second citation referred to the 
same problem, along with the Church’s failure to include
the date of the event on the signs. Town officials even 
confiscated one of the Church’s signs, which Reed had to
retrieve from the municipal offices.

Reed contacted the Sign Code Compliance Department
in an attempt to reach an accommodation.  His efforts 
proved unsuccessful. The Town’s Code compliance man-
ager informed the Church that there would be “no leni-
ency under the Code” and promised to punish any future
violations. 

Shortly thereafter, petitioners filed a complaint in the 
United States District Court for the District of Arizona, 
arguing that the Sign Code abridged their freedom of 
speech in violation of the First and Fourteenth Amend-
ments. The District Court denied the petitioners’ motion 
for a preliminary injunction. The Court of Appeals for the 
Ninth Circuit affirmed, holding that the Sign Code’s provi-
sion regulating temporary directional signs did not regu-
late speech on the basis of content. 587 F. 3d 966, 979 
(2009). It reasoned that, even though an enforcement 

8.d.b

Packet Pg. 63

A
tt

ac
h

m
en

t:
 2

 S
ig

n
 C

o
n

su
lt

an
t 

E
m

ai
l_

G
ilb

er
t_

A
tt

ac
h

m
en

t 
1 

 (
25

47
 :

 S
ig

n
 O

rd
in

an
ce

 -
 C

o
n

su
lt

an
t 

P
re

se
n

ta
ti

o
n

)



  
 

 

 

  
 

 

 

 
 

 

 
 

 
  

 
 
 

  

 

 

5 Cite as: 576 U. S. ____ (2015) 

Opinion of the Court 

officer would have to read the sign to determine what 
provisions of the Sign Code applied to it, the “ ‘kind of 
cursory examination’ ” that would be necessary for an
officer to classify it as a temporary directional sign was
“not akin to an officer synthesizing the expressive content 
of the sign.” Id., at 978. It then remanded for the District 
Court to determine in the first instance whether the Sign 
Code’s distinctions among temporary directional signs,
political signs, and ideological signs nevertheless consti-
tuted a content-based regulation of speech. 

On remand, the District Court granted summary judg-
ment in favor of the Town.  The Court of Appeals again
affirmed, holding that the Code’s sign categories were 
content neutral. The court concluded that “the distinc-
tions between Temporary Directional Signs, Ideological
Signs, and Political Signs . . . are based on objective fac-
tors relevant to Gilbert’s creation of the specific exemption 
from the permit requirement and do not otherwise consider 
the substance of the sign.” 707 F. 3d 1057, 1069 (CA9 
2013). Relying on this Court’s decision in Hill v. Colorado, 
530 U. S. 703 (2000), the Court of Appeals concluded that
the Sign Code is content neutral.  707 F. 3d, at 1071–1072. 
As the court explained, “Gilbert did not adopt its regula-
tion of speech because it disagreed with the message
conveyed” and its “interests in regulat[ing] temporary
signs are unrelated to the content of the sign.”  Ibid.  Accord-
ingly, the court believed that the Code was “content-
neutral as that term [has been] defined by the Supreme
Court.” Id., at 1071. In light of that determination, it 
applied a lower level of scrutiny to the Sign Code and
concluded that the law did not violate the First Amend-
ment. Id., at 1073–1076. 

We granted certiorari, 573 U. S. ___ (2014), and now 
reverse. 
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6 REED v. TOWN OF GILBERT 

Opinion of the Court 

II
 
A 


The First Amendment, applicable to the States through
the Fourteenth Amendment, prohibits the enactment of 
laws “abridging the freedom of speech.”  U. S. Const., 
Amdt. 1. Under that Clause, a government, including a 
municipal government vested with state authority, “has no
power to restrict expression because of its message, its
ideas, its subject matter, or its content.”  Police Dept. of 
Chicago v. Mosley, 408 U. S. 92, 95 (1972).  Content-based 
laws—those that target speech based on its communica-
tive content—are presumptively unconstitutional and may
be justified only if the government proves that they are 
narrowly tailored to serve compelling state interests. 
R. A. V. v. St. Paul, 505 U. S. 377, 395 (1992); Simon & 
Schuster, Inc. v. Members of N. Y. State Crime Victims 
Bd., 502 U. S. 105, 115, 118 (1991).

Government regulation of speech is content based if a 
law applies to particular speech because of the topic dis-
cussed or the idea or message expressed.  E.g., Sorrell v. 
IMS Health, Inc., 564 U. S. ___, ___–___ (2011) (slip op., at 
8–9); Carey v. Brown, 447 U. S. 455, 462 (1980); Mosley, 
supra, at 95.  This commonsense meaning of the phrase
“content based” requires a court to consider whether a
regulation of speech “on its face” draws distinctions based 
on the message a speaker conveys.  Sorrell, supra, at ___ 
(slip op., at 8). Some facial distinctions based on a mes-
sage are obvious, defining regulated speech by particular 
subject matter, and others are more subtle, defining regu-
lated speech by its function or purpose. Both are distinc-
tions drawn based on the message a speaker conveys, and, 
therefore, are subject to strict scrutiny. 

Our precedents have also recognized a separate and
additional category of laws that, though facially content
neutral, will be considered content-based regulations of
speech: laws that cannot be “ ‘justified without reference to 
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7 Cite as: 576 U. S. ____ (2015) 

Opinion of the Court 

the content of the regulated speech,’ ” or that were adopted
by the government “because of disagreement with the
message [the speech] conveys,” Ward v. Rock Against 
Racism, 491 U. S. 781, 791 (1989).  Those laws, like those 
that are content based on their face, must also satisfy
strict scrutiny. 

B 
The Town’s Sign Code is content based on its face.  It 

defines “Temporary Directional Signs” on the basis of
whether a sign conveys the message of directing the public
to church or some other “qualifying event.”  Glossary 25.
It defines “Political Signs” on the basis of whether a sign’s 
message is “designed to influence the outcome of an elec-
tion.” Id., at 24. And it defines “Ideological Signs” on the
basis of whether a sign “communicat[es] a message or 
ideas” that do not fit within the Code’s other categories. 
Id., at 23. It then subjects each of these categories to
different restrictions. 

The restrictions in the Sign Code that apply to any
given sign thus depend entirely on the communicative
content of the sign. If a sign informs its reader of the time 
and place a book club will discuss John Locke’s Two Trea-
tises of Government, that sign will be treated differently
from a sign expressing the view that one should vote for
one of Locke’s followers in an upcoming election, and both
signs will be treated differently from a sign expressing an 
ideological view rooted in Locke’s theory of government. 
More to the point, the Church’s signs inviting people to
attend its worship services are treated differently from 
signs conveying other types of ideas.  On its face, the Sign
Code is a content-based regulation of speech.  We thus 
have no need to consider the government’s justifications or
purposes for enacting the Code to determine whether it is 
subject to strict scrutiny. 
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Opinion of the Court 

C 
In reaching the contrary conclusion, the Court of Ap-

peals offered several theories to explain why the Town’s
Sign Code should be deemed content neutral.  None is 
persuasive. 

1 
The Court of Appeals first determined that the Sign

Code was content neutral because the Town “did not adopt
its regulation of speech [based on] disagree[ment] with the
message conveyed,” and its justifications for regulating 
temporary directional signs were “unrelated to the content 
of the sign.” 707 F. 3d, at 1071–1072.  In its brief to this 
Court, the United States similarly contends that a sign
regulation is content neutral—even if it expressly draws 
distinctions based on the sign’s communicative content—if 
those distinctions can be “ ‘justified without reference to
the content of the regulated speech.’ ”  Brief for United 
States as Amicus Curiae 20, 24 (quoting Ward, supra, at 
791; emphasis deleted).

But this analysis skips the crucial first step in the 
content-neutrality analysis: determining whether the law 
is content neutral on its face. A law that is content based 
on its face is subject to strict scrutiny regardless of the 
government’s benign motive, content-neutral justification, 
or lack of “animus toward the ideas contained” in the 
regulated speech.  Cincinnati v. Discovery Network, Inc., 
507 U. S. 410, 429 (1993).  We have thus made clear that 
“ ‘[i]llicit legislative intent is not the sine qua non of a 
violation of the First Amendment,’ ” and a party opposing
the government “need adduce ‘no evidence of an improper 
censorial motive.’ ”  Simon & Schuster, supra, at 117. 
Although “a content-based purpose may be sufficient in
certain circumstances to show that a regulation is content
based, it is not necessary.”  Turner Broadcasting System, 
Inc. v. FCC, 512 U. S. 622, 642 (1994).  In other words, an 
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Opinion of the Court 

innocuous justification cannot transform a facially content-
based law into one that is content neutral. 

That is why we have repeatedly considered whether a
law is content neutral on its face before turning to the 
law’s justification or purpose. See, e.g., Sorrell, supra, at 
___–___ (slip op., at 8–9) (statute was content based “on its 
face,” and there was also evidence of an impermissible 
legislative motive); United States v. Eichman, 496 U. S. 
310, 315 (1990) (“Although the [statute] contains no ex- 
plicit content-based limitation on the scope of prohibited
conduct, it is nevertheless clear that the Government’s 
asserted interest is related to the suppression of free ex-
pression” (internal quotation marks omitted)); Members of 
City Council of Los Angeles v. Taxpayers for Vincent, 466 
U. S. 789, 804 (1984) (“The text of the ordinance is neu-
tral,” and “there is not even a hint of bias or censorship in
the City’s enactment or enforcement of this ordinance”); 
Clark v. Community for Creative Non-Violence, 468 U. S. 
288, 293 (1984) (requiring that a facially content-neutral 
ban on camping must be “justified without reference to the
content of the regulated speech”); United States v. O’Brien, 
391 U. S. 367, 375, 377 (1968) (noting that the statute “on
its face deals with conduct having no connection with
speech,” but examining whether the “the governmental 
interest is unrelated to the suppression of free expres-
sion”). Because strict scrutiny applies either when a law 
is content based on its face or when the purpose and justi-
fication for the law are content based, a court must evalu-
ate each question before it concludes that the law is con-
tent neutral and thus subject to a lower level of scrutiny.

The Court of Appeals and the United States misunder-
stand our decision in Ward as suggesting that a govern-
ment’s purpose is relevant even when a law is content 
based on its face. That is incorrect.  Ward had nothing to 
say about facially content-based restrictions because it 
involved a facially content-neutral ban on the use, in a 
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Opinion of the Court 

city-owned music venue, of sound amplification systems
not provided by the city.  491 U. S., at 787, and n. 2.  In 
that context, we looked to governmental motive, including
whether the government had regulated speech “because of 
disagreement” with its message, and whether the regula-
tion was “ ‘justified without reference to the content of the 
speech.’ ” Id., at 791. But Ward’s framework “applies only
if a statute is content neutral.” Hill, 530 U. S., at 766 
(KENNEDY, J., dissenting).  Its rules thus operate “to pro-
tect speech,” not “to restrict it.” Id., at 765. 

The First Amendment requires no less.  Innocent mo-
tives do not eliminate the danger of censorship presented 
by a facially content-based statute, as future government 
officials may one day wield such statutes to suppress
disfavored speech. That is why the First Amendment 
expressly targets the operation of the laws—i.e., the 
“abridg[ement] of speech”—rather than merely the mo-
tives of those who enacted them.  U. S. Const., Amdt. 1. 
“ ‘The vice of content-based legislation . . . is not that it is 
always used for invidious, thought-control purposes, but
that it lends itself to use for those purposes.’ ”  Hill, supra, 
at 743 (SCALIA, J., dissenting).

For instance, in NAACP v. Button, 371 U. S. 415 (1963),
the Court encountered a State’s attempt to use a statute
prohibiting “ ‘improper solicitation’ ” by attorneys to outlaw
litigation-related speech of the National Association for 
the Advancement of Colored People. Id., at 438.  Although 
Button predated our more recent formulations of strict
scrutiny, the Court rightly rejected the State’s claim that
its interest in the “regulation of professional conduct” 
rendered the statute consistent with the First Amend-
ment, observing that “it is no answer . . . to say . . . that
the purpose of these regulations was merely to insure high
professional standards and not to curtail free expression.” 
Id., at 438–439. Likewise, one could easily imagine a Sign
Code compliance manager who disliked the Church’s 
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substantive teachings deploying the Sign Code to make it 
more difficult for the Church to inform the public of the 
location of its services.  Accordingly, we have repeatedly
“rejected the argument that ‘discriminatory . . . treatment
is suspect under the First Amendment only when the 
legislature intends to suppress certain ideas.’ ” Discovery 
Network, 507 U. S., at 429.  We do so again today. 

2 
The Court of Appeals next reasoned that the Sign Code

was content neutral because it “does not mention any idea
or viewpoint, let alone single one out for differential 
treatment.” 587 F. 3d, at 977.  It reasoned that, for the 
purpose of the Code provisions, “[i]t makes no difference 
which candidate is supported, who sponsors the event, or
what ideological perspective is asserted.” 707 F. 3d, at 
1069. 

The Town seizes on this reasoning, insisting that “con-
tent based” is a term of art that “should be applied flexi-
bly” with the goal of protecting “viewpoints and ideas from
government censorship or favoritism.”  Brief for Respond-
ents 22. In the Town’s view, a sign regulation that “does
not censor or favor particular viewpoints or ideas” cannot 
be content based.  Ibid. The Sign Code allegedly passes 
this test because its treatment of temporary directional 
signs does not raise any concerns that the government is 
“endorsing or suppressing ‘ideas or viewpoints,’ ” id., at 27, 
and the provisions for political signs and ideological signs
“are neutral as to particular ideas or viewpoints” within
those categories. Id., at 37. 

This analysis conflates two distinct but related limita-
tions that the First Amendment places on government
regulation of speech. Government discrimination among
viewpoints—or the regulation of speech based on “the
specific motivating ideology or the opinion or perspective
of the speaker”—is a “more blatant” and “egregious form of 
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Opinion of the Court 

content discrimination.” Rosenberger v. Rector and Visi-
tors of Univ. of Va., 515 U. S. 819, 829 (1995).  But it is 
well established that “[t]he First Amendment’s hostility to
content-based regulation extends not only to restrictions
on particular viewpoints, but also to prohibition of public 
discussion of an entire topic.”  Consolidated Edison Co. of 
N. Y. v. Public Serv. Comm’n of N. Y., 447 U. S. 530, 537 
(1980).

Thus, a speech regulation targeted at specific subject 
matter is content based even if it does not discriminate 
among viewpoints within that subject matter.  Ibid.  For  
example, a law banning the use of sound trucks for politi-
cal speech—and only political speech—would be a content-
based regulation, even if it imposed no limits on the politi-
cal viewpoints that could be expressed. See Discovery 
Network, supra, at 428.  The Town’s Sign Code likewise 
singles out specific subject matter for differential treat-
ment, even if it does not target viewpoints within that
subject matter.  Ideological messages are given more
favorable treatment than messages concerning a political
candidate, which are themselves given more favorable 
treatment than messages announcing an assembly of like-
minded individuals. That is a paradigmatic example of
content-based discrimination. 

3 
Finally, the Court of Appeals characterized the Sign

Code’s distinctions as turning on “ ‘the content-neutral 
elements of who is speaking through the sign and whether 
and when an event is occurring.’ ”  707 F. 3d, at 1069. 
That analysis is mistaken on both factual and legal 
grounds.

To start, the Sign Code’s distinctions are not speaker
based. The restrictions for political, ideological, and tem-
porary event signs apply equally no matter who sponsors
them. If a local business, for example, sought to put up 
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signs advertising the Church’s meetings, those signs
would be subject to the same limitations as such signs
placed by the Church.  And if Reed had decided to dis- 
play signs in support of a particular candidate, he could
have made those signs far larger—and kept them up for 
far longer—than signs inviting people to attend his 
church services.  If the Code’s distinctions were truly
speaker based, both types of signs would receive the same 
treatment. 

In any case, the fact that a distinction is speaker based 
does not, as the Court of Appeals seemed to believe, auto-
matically render the distinction content neutral. Because 
“[s]peech restrictions based on the identity of the speaker 
are all too often simply a means to control content,” Citi-
zens United v. Federal Election Comm’n, 558 U. S. 310, 
340 (2010), we have insisted that “laws favoring some
speakers over others demand strict scrutiny when the
legislature’s speaker preference reflects a content prefer-
ence,” Turner, 512 U. S., at 658.  Thus, a law limiting the
content of newspapers, but only newspapers, could not
evade strict scrutiny simply because it could be character-
ized as speaker based. Likewise, a content-based law that 
restricted the political speech of all corporations would not 
become content neutral just because it singled out corpo-
rations as a class of speakers. See Citizens United, supra, 
at 340–341. Characterizing a distinction as speaker based 
is only the beginning—not the end—of the inquiry. 

Nor do the Sign Code’s distinctions hinge on “whether
and when an event is occurring.” The Code does not per-
mit citizens to post signs on any topic whatsoever within a
set period leading up to an election, for example.  Instead, 
come election time, it requires Town officials to determine 
whether a sign is “designed to influence the outcome of an
election” (and thus “political”) or merely “communicating a
message or ideas for noncommercial purposes” (and thus 
“ideological”). Glossary 24. That obvious content-based 
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14 REED v. TOWN OF GILBERT 

Opinion of the Court 

inquiry does not evade strict scrutiny review simply be-
cause an event (i.e., an election) is involved. 

And, just as with speaker-based laws, the fact that a
distinction is event based does not render it content neu-
tral. The Court of Appeals cited no precedent from this
Court supporting its novel theory of an exception from the
content-neutrality requirement for event-based laws.  As 
we have explained, a speech regulation is content based if 
the law applies to particular speech because of the topic 
discussed or the idea or message expressed. Supra, at 6. 
A regulation that targets a sign because it conveys an idea
about a specific event is no less content based than a 
regulation that targets a sign because it conveys some 
other idea. Here, the Code singles out signs bearing a
particular message: the time and location of a specific 
event. This type of ordinance may seem like a perfectly
rational way to regulate signs, but a clear and firm rule
governing content neutrality is an essential means of 
protecting the freedom of speech, even if laws that might 
seem “entirely reasonable” will sometimes be “struck down 
because of their content-based nature.” City of Ladue v. 
Gilleo, 512 U. S. 43, 60 (1994) (O’Connor, J., concurring). 

III 
Because the Town’s Sign Code imposes content-based 

restrictions on speech, those provisions can stand only if
they survive strict scrutiny, “ ‘which requires the Govern-
ment to prove that the restriction furthers a compelling 
interest and is narrowly tailored to achieve that interest,’ ” 
Arizona Free Enterprise Club’s Freedom Club PAC v. 
Bennett, 564 U. S. ___, ___ (2011) (slip op., at 8) (quoting 
Citizens United, 558 U. S., at 340).  Thus, it is the Town’s 
burden to demonstrate that the Code’s differentiation 
between temporary directional signs and other types of
signs, such as political signs and ideological signs, furthers
a compelling governmental interest and is narrowly tai-
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lored to that end. See ibid. 
The Town cannot do so. It has offered only two govern-

mental interests in support of the distinctions the Sign 
Code draws: preserving the Town’s aesthetic appeal and 
traffic safety. Assuming for the sake of argument that
those are compelling governmental interests, the Code’s
distinctions fail as hopelessly underinclusive.

Starting with the preservation of aesthetics, temporary
directional signs are “no greater an eyesore,” Discovery 
Network, 507 U. S., at 425, than ideological or political 
ones. Yet the Code allows unlimited proliferation of larger
ideological signs while strictly limiting the number, size, 
and duration of smaller directional ones.  The Town can-
not claim that placing strict limits on temporary direc-
tional signs is necessary to beautify the Town while at the 
same time allowing unlimited numbers of other types of 
signs that create the same problem.

The Town similarly has not shown that limiting tempo-
rary directional signs is necessary to eliminate threats to 
traffic safety, but that limiting other types of signs is not.
The Town has offered no reason to believe that directional 
signs pose a greater threat to safety than do ideological or 
political signs. If anything, a sharply worded ideological
sign seems more likely to distract a driver than a sign 
directing the public to a nearby church meeting. 

In light of this underinclusiveness, the Town has not 
met its burden to prove that its Sign Code is narrowly 
tailored to further a compelling government interest. 
Because a “ ‘law cannot be regarded as protecting an inter-
est of the highest order, and thus as justifying a re-
striction on truthful speech, when it leaves appreciable
damage to that supposedly vital interest unprohibited,’ ” 
Republican Party of Minn. v. White, 536 U. S. 765, 780 
(2002), the Sign Code fails strict scrutiny. 
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IV 

Our decision today will not prevent governments from

enacting effective sign laws.  The Town asserts that an 
“ ‘absolutist’ ” content-neutrality rule would render “virtu-
ally all distinctions in sign laws . . . subject to strict scru-
tiny,” Brief for Respondents 34–35, but that is not the 
case. Not “all distinctions” are subject to strict scrutiny, 
only content-based ones are. Laws that are content neutral 
are instead subject to lesser scrutiny. See Clark, 468 
U. S., at 295. 

The Town has ample content-neutral options available
to resolve problems with safety and aesthetics. For exam-
ple, its current Code regulates many aspects of signs that 
have nothing to do with a sign’s message: size, building 
materials, lighting, moving parts, and portability.  See, 
e.g., §4.402(R). And on public property, the Town may go
a long way toward entirely forbidding the posting of signs,
so long as it does so in an evenhanded, content-neutral 
manner. See Taxpayers for Vincent, 466 U. S., at 817 
(upholding content-neutral ban against posting signs on
public property). Indeed, some lower courts have long 
held that similar content-based sign laws receive strict
scrutiny, but there is no evidence that towns in those 
jurisdictions have suffered catastrophic effects. See, e.g., 
Solantic, LLC v. Neptune Beach, 410 F. 3d 1250, 1264– 
1269 (CA11 2005) (sign categories similar to the town of
Gilbert’s were content based and subject to strict scru-
tiny); Matthews v. Needham, 764 F. 2d 58, 59–60 (CA1
1985) (law banning political signs but not commercial
signs was content based and subject to strict scrutiny).

We acknowledge that a city might reasonably view the
general regulation of signs as necessary because signs 
“take up space and may obstruct views, distract motorists,
displace alternative uses for land, and pose other problems 
that legitimately call for regulation.”  City of Ladue, 512 
U. S., at 48. At the same time, the presence of certain 
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signs may be essential, both for vehicles and pedestrians,
to guide traffic or to identify hazards and ensure safety.  A 
sign ordinance narrowly tailored to the challenges of 
protecting the safety of pedestrians, drivers, and passen-
gers—such as warning signs marking hazards on private
property, signs directing traffic, or street numbers associ-
ated with private houses—well might survive strict scru-
tiny. The signs at issue in this case, including political 
and ideological signs and signs for events, are far removed 
from those purposes. As discussed above, they are facially 
content based and are neither justified by traditional 
safety concerns nor narrowly tailored. 

* * * 
We reverse the judgment of the Court of Appeals and 

remand the case for proceedings consistent with this 
opinion. 

It is so ordered. 
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ALITO, J., concurring 

SUPREME COURT OF THE UNITED STATES 

No. 13–502 

CLYDE REED, ET AL., PETITIONERS v. TOWN OF
 
GILBERT, ARIZONA, ET AL. 


ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 

APPEALS FOR THE NINTH CIRCUIT
 

[June 18, 2015] 


JUSTICE ALITO, with whom JUSTICE KENNEDY and 
JUSTICE SOTOMAYOR join, concurring. 

I join the opinion of the Court but add a few words of 
further explanation. 

As the Court holds, what we have termed “content-
based” laws must satisfy strict scrutiny.  Content-based 
laws merit this protection because they present, albeit
sometimes in a subtler form, the same dangers as laws
that regulate speech based on viewpoint.  Limiting speech
based on its “topic” or “subject” favors those who do not
want to disturb the status quo.  Such regulations may 
interfere with democratic self-government and the search 
for truth. See Consolidated Edison Co. of N. Y. v. Public 
Serv. Comm’n of N. Y., 447 U. S. 530, 537 (1980).

As the Court shows, the regulations at issue in this case
are replete with content-based distinctions, and as a result 
they must satisfy strict scrutiny.  This does not mean, 
however, that municipalities are powerless to enact and
enforce reasonable sign regulations.  I will not attempt to 
provide anything like a comprehensive list, but here are
some rules that would not be content based: 

Rules regulating the size of signs.  These rules may 
distinguish among signs based on any content-neutral 
criteria, including any relevant criteria listed below. 

Rules regulating the locations in which signs may be 
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2 REED v. TOWN OF GILBERT 

ALITO, J., concurring 

placed. These rules may distinguish between free-
standing signs and those attached to buildings.

Rules distinguishing between lighted and unlighted
signs.

Rules distinguishing between signs with fixed messages
and electronic signs with messages that change. 

Rules that distinguish between the placement of signs
on private and public property.

Rules distinguishing between the placement of signs on 
commercial and residential property. 

Rules distinguishing between on-premises and off-
premises signs. 

Rules restricting the total number of signs allowed per
mile of roadway. 

Rules imposing time restrictions on signs advertising a
one-time event. Rules of this nature do not discriminate 
based on topic or subject and are akin to rules restricting
the times within which oral speech or music is allowed.*

In addition to regulating signs put up by private actors,
government entities may also erect their own signs con-
sistent with the principles that allow governmental 
speech. See Pleasant Grove City v. Summum, 555 U. S. 
460, 467–469 (2009). They may put up all manner of signs 
to promote safety, as well as directional signs and signs
pointing out historic sites and scenic spots.

Properly understood, today’s decision will not prevent 
cities from regulating signs in a way that fully protects
public safety and serves legitimate esthetic objectives. 

—————— 

*Of course, content-neutral restrictions on speech are not necessarily
consistent with the First Amendment.  Time, place, and manner 
restrictions “must be narrowly tailored to serve the government’s 
legitimate, content-neutral interests.” Ward v. Rock Against Racism, 
491 U. S. 781, 798 (1989).  But they need not meet the high standard
imposed on viewpoint- and content-based restrictions. 
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SUPREME COURT OF THE UNITED STATES 

No. 13–502 

CLYDE REED, ET AL., PETITIONERS v. TOWN OF
 
GILBERT, ARIZONA, ET AL. 


ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 

APPEALS FOR THE NINTH CIRCUIT
 

[June 18, 2015]


 JUSTICE BREYER, concurring in the judgment. 
I join JUSTICE KAGAN’s separate opinion. Like JUSTICE 

KAGAN I believe that categories alone cannot satisfactorily 
resolve the legal problem before us.  The First Amendment 
requires greater judicial sensitivity both to the Amend-
ment’s expressive objectives and to the public’s legitimate
need for regulation than a simple recitation of categories, 
such as “content discrimination” and “strict scrutiny,” 
would permit. In my view, the category “content discrimi-
nation” is better considered in many contexts, including 
here, as a rule of thumb, rather than as an automatic 
“strict scrutiny” trigger, leading to almost certain legal 
condemnation. 

To use content discrimination to trigger strict scrutiny
sometimes makes perfect sense.  There are cases in which 
the Court has found content discrimination an unconstitu-
tional method for suppressing a viewpoint.  E.g., Rosen-
berger v. Rector and Visitors of Univ. of Va., 515 U. S. 819, 
828–829 (1995); see also Boos v. Barry, 485 U. S. 312, 318– 
319 (1988) (plurality opinion) (applying strict scrutiny
where the line between subject matter and viewpoint was
not obvious).  And there are cases where the Court has 
found content discrimination to reveal that rules govern-
ing a traditional public forum are, in fact, not a neutral 
way of fairly managing the forum in the interest of all 
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2 REED v. TOWN OF GILBERT 

BREYER, J., concurring in judgment 

speakers. Police Dept. of Chicago v. Mosley, 408 U. S. 92, 
96 (1972) (“Once a forum is opened up to assembly or
speaking by some groups, government may not prohibit 
others from assembling or speaking on the basis of what
they intend to say”).  In these types of cases, strict scru-
tiny is often appropriate, and content discrimination has 
thus served a useful purpose. 

But content discrimination, while helping courts to
identify unconstitutional suppression of expression, can-
not and should not always trigger strict scrutiny.  To say
that it is not an automatic “strict scrutiny” trigger is not to
argue against that concept’s use. I readily concede, for 
example, that content discrimination, as a conceptual tool, 
can sometimes reveal weaknesses in the government’s
rationale for a rule that limits speech.  If, for example, a
city looks to litter prevention as the rationale for a prohi-
bition against placing newsracks dispensing free adver-
tisements on public property, why does it exempt other 
newsracks causing similar litter?  Cf. Cincinnati v. Dis-
covery Network, Inc., 507 U. S. 410 (1993).  I also concede 
that, whenever government disfavors one kind of speech, 
it places that speech at a disadvantage, potentially inter-
fering with the free marketplace of ideas and with an
individual’s ability to express thoughts and ideas that can 
help that individual determine the kind of society in which
he wishes to live, help shape that society, and help define 
his place within it.

Nonetheless, in these latter instances to use the pres-
ence of content discrimination automatically to trigger 
strict scrutiny and thereby call into play a strong pre-
sumption against constitutionality goes too far. That is 
because virtually all government activities involve speech,
many of which involve the regulation of speech.  Regula-
tory programs almost always require content discrimination.
And to hold that such content discrimination triggers
strict scrutiny is to write a recipe for judicial management 
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BREYER, J., concurring in judgment 

of ordinary government regulatory activity.
Consider a few examples of speech regulated by gov-

ernment that inevitably involve content discrimination,
but where a strong presumption against constitutionality 
has no place. Consider governmental regulation of securi-
ties, e.g., 15 U. S. C. §78l (requirements for content that
must be included in a registration statement); of energy 
conservation labeling-practices, e.g., 42 U. S. C. §6294
(requirements for content that must be included on labels 
of certain consumer electronics); of prescription drugs, e.g.,
21 U. S. C. §353(b)(4)(A) (requiring a prescription drug
label to bear the symbol “Rx only”); of doctor-patient confi-
dentiality, e.g., 38 U. S. C. §7332 (requiring confidentiality 
of certain medical records, but allowing a physician to
disclose that the patient has HIV to the patient’s spouse or
sexual partner); of income tax statements, e.g., 26 U. S. C. 
§6039F (requiring taxpayers to furnish information about
foreign gifts received if the aggregate amount exceeds
$10,000); of commercial airplane briefings, e.g., 14 CFR 
§136.7 (2015) (requiring pilots to ensure that each passen-
ger has been briefed on flight procedures, such as seatbelt 
fastening); of signs at petting zoos, e.g., N. Y. Gen. Bus. 
Law Ann. §399–ff(3) (West Cum. Supp. 2015) (requiring 
petting zoos to post a sign at every exit “ ‘strongly recom-
mend[ing] that persons wash their hands upon exiting the
petting zoo area’ ”); and so on.

Nor can the majority avoid the application of strict
scrutiny to all sorts of justifiable governmental regulations
by relying on this Court’s many subcategories and excep-
tions to the rule.  The Court has said, for example, that we 
should apply less strict standards to “commercial speech.” 
Central Hudson Gas & Elec. Corp. v. Public Service 
Comm’n of N. Y., 447 U. S. 557, 562–563 (1980).  But 
I have great concern that many justifiable instances 
of “content-based” regulation are noncommercial. And, 
worse than that, the Court has applied the heightened 
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4 REED v. TOWN OF GILBERT 
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“strict scrutiny” standard even in cases where the less
stringent “commercial speech” standard was appropriate.
See Sorrell v. IMS Health Inc., 564 U. S. ___, ___ (2011) 
(BREYER, J., dissenting) (slip op., at ___ ). The Court has 
also said that “government speech” escapes First Amend-
ment strictures.  See Rust v. Sullivan, 500 U. S. 173, 193– 
194 (1991). But regulated speech is typically private
speech, not government speech. Further, the Court has 
said that, “[w]hen the basis for the content discrimination
consists entirely of the very reason the entire class of
speech at issue is proscribable, no significant danger of
idea or viewpoint discrimination exists.” R. A. V. v. 
St. Paul, 505 U. S. 377, 388 (1992).  But this exception
accounts for only a few of the instances in which content 
discrimination is readily justifiable.

I recognize that the Court could escape the problem by
watering down the force of the presumption against con-
stitutionality that “strict scrutiny” normally carries with
it. But, in my view, doing so will weaken the First
Amendment’s protection in instances where “strict scru-
tiny” should apply in full force.

The better approach is to generally treat content dis-
crimination as a strong reason weighing against the con-
stitutionality of a rule where a traditional public forum, or 
where viewpoint discrimination, is threatened, but else-
where treat it as a rule of thumb, finding it a helpful, but 
not determinative legal tool, in an appropriate case, to
determine the strength of a justification. I would use 
content discrimination as a supplement to a more basic
analysis, which, tracking most of our First Amendment 
cases, asks whether the regulation at issue works harm to
First Amendment interests that is disproportionate in
light of the relevant regulatory objectives.  Answering this
question requires examining the seriousness of the harm
to speech, the importance of the countervailing objectives, 
the extent to which the law will achieve those objectives, 
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BREYER, J., concurring in judgment 

and whether there are other, less restrictive ways of doing 
so. See, e.g., United States v. Alvarez, 567 U. S. ___, ___– 
___ (2012) (BREYER, J., concurring in judgment) (slip op., 
at 1–3); Nixon v. Shrink Missouri Government PAC, 528 
U. S. 377, 400–403 (2000) (BREYER, J., concurring). Ad-
mittedly, this approach does not have the simplicity of a 
mechanical use of categories.  But it does permit the gov-
ernment to regulate speech in numerous instances where
the voters have authorized the government to regulate
and where courts should hesitate to substitute judicial
judgment for that of administrators.

Here, regulation of signage along the roadside, for pur-
poses of safety and beautification is at issue.  There is no 
traditional public forum nor do I find any general effort to
censor a particular viewpoint.  Consequently, the specific
regulation at issue does not warrant “strict scrutiny.”
Nonetheless, for the reasons that JUSTICE KAGAN sets 
forth, I believe that the Town of Gilbert’s regulatory rules 
violate the First Amendment.  I consequently concur in 
the Court’s judgment only.  
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KAGAN, J., concurring in judgment 

SUPREME COURT OF THE UNITED STATES 

No. 13–502 

CLYDE REED, ET AL., PETITIONERS v. TOWN OF
 
GILBERT, ARIZONA, ET AL. 


ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 

APPEALS FOR THE NINTH CIRCUIT
 

[June 18, 2015] 


JUSTICE KAGAN, with whom JUSTICE GINSBURG and 
JUSTICE BREYER join, concurring in the judgment. 

Countless cities and towns across America have adopted 
ordinances regulating the posting of signs, while exempt-
ing certain categories of signs based on their subject mat-
ter. For example, some municipalities generally prohibit 
illuminated signs in residential neighborhoods, but lift 
that ban for signs that identify the address of a home or 
the name of its owner or occupant. See, e.g., City of Truth 
or Consequences, N. M., Code of Ordinances, ch. 16, Art. 
XIII, §§11–13–2.3, 11–13–2.9(H)(4) (2014).  In other mu-
nicipalities, safety signs such as “Blind Pedestrian Cross-
ing” and “Hidden Driveway” can be posted without a 
permit, even as other permanent signs require one.  See, 
e.g., Code of Athens-Clarke County, Ga., Pt. III, §7–4–7(1) 
(1993). Elsewhere, historic site markers—for example,
“George Washington Slept Here”—are also exempt from 
general regulations. See, e.g., Dover, Del., Code of Ordi-
nances, Pt. II, App. B, Art. 5, §4.5(F) (2012). And simi-
larly, the federal Highway Beautification Act limits signs 
along interstate highways unless, for instance, they direct 
travelers to “scenic and historical attractions” or advertise 
free coffee. See 23 U. S. C. §§131(b), (c)(1), (c)(5). 

Given the Court’s analysis, many sign ordinances of that
kind are now in jeopardy. See ante, at 14 (acknowledging 
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that “entirely reasonable” sign laws “will sometimes be
struck down” under its approach (internal quotation
marks omitted)). Says the majority: When laws “single[]
out specific subject matter,” they are “facially content
based”; and when they are facially content based, they are
automatically subject to strict scrutiny.  Ante, at 12, 16– 
17. And although the majority holds out hope that some
sign laws with subject-matter exemptions “might survive” 
that stringent review, ante, at 17, the likelihood is that 
most will be struck down.  After all, it is the “rare case[] in 
which a speech restriction withstands strict scrutiny.” 
Williams-Yulee v. Florida Bar, 575 U. S. ___, ___ (2015)
(slip op., at 9). To clear that high bar, the government 
must show that a content-based distinction “is necessary
to serve a compelling state interest and is narrowly drawn 
to achieve that end.” Arkansas Writers’ Project, Inc. v. 
Ragland, 481 U. S. 221, 231 (1987). So on the majority’s
view, courts would have to determine that a town has a 
compelling interest in informing passersby where George
Washington slept. And likewise, courts would have to find 
that a town has no other way to prevent hidden-driveway 
mishaps than by specially treating hidden-driveway signs.
(Well-placed speed bumps? Lower speed limits?  Or how 
about just a ban on hidden driveways?)  The conse-
quence—unless courts water down strict scrutiny to some-
thing unrecognizable—is that our communities will find
themselves in an unenviable bind: They will have to either 
repeal the exemptions that allow for helpful signs on
streets and sidewalks, or else lift their sign restrictions
altogether and resign themselves to the resulting clutter.* 
—————— 

*Even in trying (commendably) to limit today’s decision, JUSTICE 

ALITO’s concurrence highlights its far-reaching effects.  According to 
JUSTICE ALITO, the majority does not subject to strict scrutiny regula-
tions of “signs advertising a one-time event.”  Ante, at 2 (ALITO, J., 
concurring).  But of course it does.  On the majority’s view, a law with
an exception for such signs “singles out specific subject matter for 
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KAGAN, J., concurring in judgment 

Although the majority insists that applying strict scru-
tiny to all such ordinances is “essential” to protecting First
Amendment freedoms, ante, at 14, I find it challenging to 
understand why that is so.  This Court’s decisions articu-
late two important and related reasons for subjecting
content-based speech regulations to the most exacting
standard of review.  The first is “to preserve an uninhib- 
ited marketplace of ideas in which truth will ultimately 
prevail.” McCullen v. Coakley, 573 U. S. ___, ___–___ 
(2014) (slip op., at 8–9) (internal quotation marks omit-
ted). The second is to ensure that the government has not 
regulated speech “based on hostility—or favoritism— 
towards the underlying message expressed.”  R. A. V. v. 
St. Paul, 505 U. S. 377, 386 (1992).  Yet the subject-matter 
exemptions included in many sign ordinances do not im-
plicate those concerns. Allowing residents, say, to install a 
light bulb over “name and address” signs but no others
does not distort the marketplace of ideas.  Nor does that 
different treatment give rise to an inference of impermis-
sible government motive.

We apply strict scrutiny to facially content-based regu-
lations of speech, in keeping with the rationales just de-
scribed, when there is any “realistic possibility that official
suppression of ideas is afoot.” Davenport v. Washington 
Ed. Assn., 551 U. S. 177, 189 (2007) (quoting R. A. V., 505 
U. S., at 390). That is always the case when the regula-
tion facially differentiates on the basis of viewpoint.  See 
Rosenberger v. Rector and Visitors of Univ. of Va., 515 
U. S. 819, 829 (1995). It is also the case (except in non-
public or limited public forums) when a law restricts “dis-
cussion of an entire topic” in public debate.  Consolidated 
—————— 

differential treatment” and “defin[es] regulated speech by particular
subject matter.” Ante, at 6, 12 (majority opinion).  Indeed, the precise 
reason the majority applies strict scrutiny here is that “the Code 
singles out signs bearing a particular message: the time and location of
a specific event.” Ante, at 14. 
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4 REED v. TOWN OF GILBERT 
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Edison Co. of N. Y. v. Public Serv. Comm’n of N. Y., 447 
U. S. 530, 537, 539–540 (1980) (invalidating a limitation 
on speech about nuclear power). We have stated that “[i]f
the marketplace of ideas is to remain free and open, gov-
ernments must not be allowed to choose ‘which issues are 
worth discussing or debating.’ ”  Id., at 537–538 (quoting 
Police Dept. of Chicago v. Mosley, 408 U. S. 92, 96 (1972)).
And we have recognized that such subject-matter re-
strictions, even though viewpoint-neutral on their face, 
may “suggest[] an attempt to give one side of a debatable 
public question an advantage in expressing its views to
the people.” First Nat. Bank of Boston v. Bellotti, 435 
U. S. 765, 785 (1978); accord, ante, at 1 (ALITO, J., concur-
ring) (limiting all speech on one topic “favors those who do
not want to disturb the status quo”). Subject-matter 
regulation, in other words, may have the intent or effect of
favoring some ideas over others. When that is realistically
possible—when the restriction “raises the specter that the
Government may effectively drive certain ideas or view-
points from the marketplace”—we insist that the law pass 
the most demanding constitutional test.  R. A. V., 505 
U. S., at 387 (quoting Simon & Schuster, Inc. v. Members 
of N. Y. State Crime Victims Bd., 502 U. S. 105, 116 
(1991)).

But when that is not realistically possible, we may do
well to relax our guard so that “entirely reasonable” laws
imperiled by strict scrutiny can survive.  Ante, at 14. This 
point is by no means new.  Our concern with content-
based regulation arises from the fear that the government
will skew the public’s debate of ideas—so when “that risk
is inconsequential, . . . strict scrutiny is unwarranted.” 
Davenport, 551 U. S., at 188; see R. A. V., 505 U. S., at 388 
(approving certain content-based distinctions when there 
is “no significant danger of idea or viewpoint discrimina-
tion”). To do its intended work, of course, the category of
content-based regulation triggering strict scrutiny must 
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sweep more broadly than the actual harm; that category 
exists to create a buffer zone guaranteeing that the gov-
ernment cannot favor or disfavor certain viewpoints.  But 
that buffer zone need not extend forever.  We can adminis-
ter our content-regulation doctrine with a dose of common 
sense, so as to leave standing laws that in no way impli-
cate its intended function. 

And indeed we have done just that: Our cases have been 
far less rigid than the majority admits in applying strict 
scrutiny to facially content-based laws—including in cases 
just like this one.  See Davenport, 551 U. S., at 188 (noting 
that “we have identified numerous situations in which 
[the] risk” attached to content-based laws is “attenuated”).
In Members of City Council of Los Angeles v. Taxpayers for 
Vincent, 466 U. S. 789 (1984), the Court declined to apply 
strict scrutiny to a municipal ordinance that exempted
address numbers and markers commemorating “historical, 
cultural, or artistic event[s]” from a generally applicable
limit on sidewalk signs. Id., at 792, n. 1 (listing exemp-
tions); see id., at 804–810 (upholding ordinance under 
intermediate scrutiny).  After all, we explained, the law’s
enactment and enforcement revealed “not even a hint of 
bias or censorship.” Id., at 804; see also Renton v. Play-
time Theatres, Inc., 475 U. S. 41, 48 (1986) (applying
intermediate scrutiny to a zoning law that facially distin-
guished among movie theaters based on content because it 
was “designed to prevent crime, protect the city’s retail
trade, [and] maintain property values . . . , not to suppress
the expression of unpopular views”).  And another decision 
involving a similar law provides an alternative model. In 
City of Ladue v. Gilleo, 512 U. S. 43 (1994), the Court 
assumed arguendo that a sign ordinance’s exceptions for 
address signs, safety signs, and for-sale signs in residen-
tial areas did not trigger strict scrutiny.  See id., at 46–47, 
and n. 6 (listing exemptions); id., at 53 (noting this as-
sumption). We did not need to, and so did not, decide the 
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level-of-scrutiny question because the law’s breadth made 
it unconstitutional under any standard.

The majority could easily have taken Ladue’s tack here. 
The Town of Gilbert’s defense of its sign ordinance—most 
notably, the law’s distinctions between directional signs 
and others—does not pass strict scrutiny, or intermediate
scrutiny, or even the laugh test. See ante, at 14–15 (dis-
cussing those distinctions). The Town, for example, pro-
vides no reason at all for prohibiting more than four direc-
tional signs on a property while placing no limits on the 
number of other types of signs.  See Gilbert, Ariz., Land 
Development Code, ch. I, §§4.402(J), (P)(2) (2014).  Simi-
larly, the Town offers no coherent justification for restrict-
ing the size of directional signs to 6 square feet while 
allowing other signs to reach 20 square feet. See 
§§4.402(J), (P)(1).  The best the Town could come up with
at oral argument was that directional signs “need to be 
smaller because they need to guide travelers along a
route.” Tr. of Oral Arg. 40.  Why exactly a smaller sign
better helps travelers get to where they are going is left a 
mystery. The absence of any sensible basis for these and 
other distinctions dooms the Town’s ordinance under even 
the intermediate scrutiny that the Court typically applies
to “time, place, or manner” speech regulations.  Accordingly,
there is no need to decide in this case whether strict scru-
tiny applies to every sign ordinance in every town across
this country containing a subject-matter exemption. 

I suspect this Court and others will regret the majority’s
insistence today on answering that question in the affirm-
ative. As the years go by, courts will discover that thou-
sands of towns have such ordinances, many of them “en-
tirely reasonable.” Ante, at 14.  And as the challenges to 
them mount, courts will have to invalidate one after the 
other. (This Court may soon find itself a veritable Su-
preme Board of Sign Review.) And courts will strike down 
those democratically enacted local laws even though no 
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7 Cite as: 576 U. S. ____ (2015) 

KAGAN, J., concurring in judgment 

one—certainly not the majority—has ever explained why
the vindication of First Amendment values requires that
result. Because I see no reason why such an easy case
calls for us to cast a constitutional pall on reasonable 
regulations quite unlike the law before us, I concur only in 
the judgment. 
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Re: Reed v. Town of Gilbert 

 

By Adam Lovelady, UNC School of Government 

http://canons.sog.unc.edu 

Impact of Local Ordinances  

So what does this decision mean for local ordinances? In the end, some distinctions among signs 

clearly are allowed and will withstand judicial review. Some code provisions, though, must be 

revised. And then, there are the open questions. 

The Court was unanimous in judgment: The particular provisions of the Town of Gilbert’s sign 

code violate Constitutional protections for free speech. The Court was fractured, though, in the 

opinions, making it harder to discern the full scope of the decision. Justice Thomas offered the 

majority opinion of the court with five justices joining. Justice Alito offered a concurring opinion 

to further clarify the impact of Justice Thomas’ opinion. He was joined by Justices Kennedy and 

Sotomayor. Three justices concurred in judgment only, and they offered two separate opinions to 

outline their legal reasoning and their concerns with the majority’s reasoning. 

So we have a split court. Three joined the majority only; three joined the majority, but also joined 

an explanatory concurrence; and three disagreed with the majority’s legal reasoning. This three-

three-three split, unfortunately, causes even more head-scratching for an already complex topic. 

Content-Based Distinctions. In thinking about your sign ordinance, ask this: Does this regulation 

apply to a particular sign because of the non-commercial content on the sign? If yes, the regulation 

must meet strict scrutiny under Reed. The government must show that the regulation is designed to 

serve a compelling governmental interest and narrowly tailored to achieve that interest. 

If your ordinance distinguishes among noncommercial sign types—political v. ideological v. 

religious—those distinctions are unconstitutional and must be changed. 

Justice Thomas did offer some content-based regulations that may survive strict scrutiny if they 

are narrowly tailored to address public safety. These include warning signs for hazards on private 

property, signs directing traffic, or street numbers associated with private houses. 

Content-Neutral Distinctions. The several opinions of the court outline some valid distinctions 

for regulation. In his majority opinion, Justice Thomas noted that local governments still have 

“ample content-neutral options available to resolve problems with safety and aesthetics” (slip 

op., at 16). These include regulation of, among other things, 

 

 size 

 building materials 

 lighting 

 moving parts 

 portability 
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Justice Alito, in his concurring opinion, provided further explanation (although not an exhaustive 

list) of what distinctions may be valid, content-neutral distinctions. He included: 

 Size (including different sizes for different types of signs) 

 Location, including distinguishing between freestanding signs and attached signs 

 Distinguishing between lighted and unlighted 

 Distinguishing between fixed message and electronic signs 

 Distinguishing between signs on public property and signs on private property 

 Distinguishing between signs on commercial property and signs on residential property 

 Restricting the total number of signs allowed per mile of roadway 

 Distinguishing between on-premises and off-premises signs* 

 And time restrictions on signs advertising a one-time event* 

* These last examples—distinguishing between on-premises/off-premises and restricting 

signs for one-time events—seem to conflict with the majority opinion in Reed. Here, we get 

back to the issue of the fractured court and multiple opinions (discussed below). 

Open Questions  

Content-ish Regulations 

Justice Alito’s concurrence (discussed above) listed many regulatory distinctions that are clearly 

authorized. He listed two distinctions that do not clearly square with the reasoning of the majority 

opinion. But, if you consider the three justices concurring with Alito plus the three justices 

concurring in judgment only, there are six justices that took the question of content neutrality with 

more practical consideration than Justice Thomas’ hard line. Thus, Alito’s opinion may in fact 

hold the greatest weight of this case. Only time will tell—time and more litigation. 

First, Justice Alito listed signs for one-time events. This seems to be precisely what the majority 

stuck down in this case. It is unclear how a local regulation could structure such regulation 

without relying on the content of the message itself. But the inclusion on Justice Alito’s list 

points to some room for defining signs based on function. 

And second, Justice Alito listed the distinction between on-premises and off-premises signs. The 

enforcement officer must read the sign in order to determine if a sign is off-premises or on-

premises. As such, these would seem to be facially content-based and subject to strict scrutiny. 

But, prior Supreme Court caselaw has upheld the on-premise/off-premise distinction and that 

precedent is not overruled by the majority opinion. 

Conclusion 

In the wake of Reed, some things are clear. Governments still have an array content-neutral 

regulations to apply to signs. But, content-based distinctions such as the ones in the Town of 

Gilbert’s code must survive strict scrutiny to stand. Because of mix of opinions from the Court, 

there are several open questions. We will not know the full scope and meaning of Reed v. Town 

of Gilbert until the federal courts begin to apply this decision to other sign litigation. 
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From: Karen Cohen
To: Marchant Schneider; Brian Henshaw
Cc: Jennifer Preli; Mike Vanderpool; Martin Crim
Subject: RE: sign ordinance draft files
Date: Wednesday, July 08, 2015 5:07:19 PM

We would be glad to review the attached draft proposed sign amendments and offer suggestions
for further revisions in light of Reed v. Town of Gilbert.  Based on a preliminary look at the
consultant’s suggestions, the work done so far appears to make the ordinance more content-
neutral, thereby addressing a key issue posed by the recent Supreme Court case.  That said, there
are provisions in need of further revision in light of the decision.  I note that Martin is on an ad-hoc
committee of the LGA, and that group is working on a model ordinance which is supposed to be
completed end of summer/mid-September timeframe.  Therefore, there are two options to
consider:  you can have us proceed with revisions to the consultant’s draft or wait to see what the
LGA produces and make revisions at that time.  In light of the fact that the political season is almost
upon us (and folks may be printing campaign signs even now), you may want to consider getting a
revised ordinance in place as quickly as possible, with the understanding that further amendments
may be necessary at a later date based upon both the LGA’s and our continued analysis of the
issues.  Please let us know how you’d like to proceed.
 
Karen
 
Karen L. Cohen
Vanderpool, Frostick & Nishanian, P.C.
9200 Church Street, Suite 400
Manassas, Virginia 20110
Telephone: 703-369-4738
Facsimile: 703-369-3653
E-mail: kcohen@vfnlaw.com
_______________________________________
Confidentiality Notice: This electronic communication and any attachments hereto contain information from the
law firm of Vanderpool, Frostick & Nishanian, P.C., which is confidential and legally privileged. This information is
only for use by the intended recipient and use by any other party is not authorized. If you are not the intended
recipient, or believe that you have received this electronic communication in error, you are hereby notified that
any disclosure, copying, distribution or the taking of any action in reliance on the contents of this communication
or its attachments is strictly prohibited. If you have received this electronic communication in error, please delete
it from your system and notify us immediately by telephone at (703) 369-4738 or via electronic mail at
info@vfnlaw.com. Thank you.
 
 
 
 
 

From: Marchant Schneider [mailto:mschneider@townofhaymarket.org] 
Sent: Monday, July 06, 2015 9:21 PM
To: Martin Crim
Cc: Brian Henshaw; Mike Vanderpool; Karen Cohen; Marchant Schneider; Jennifer Preli; Marchant
Schneider
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Subject: FW: sign ordinance draft files
 
Martin / Mike / Karen:
 
FYI below and attached in light of Reed v. Town of Gilbert.
 
The consultant is tentatively scheduled to discuss with the Planning Commission and possibly
stakeholders on July 28.
 
Marchant
 

From: Milton Herd [mailto:milton@herdplanning.com] 
Sent: Sunday, May 24, 2015 8:28 AM
To: Brian Henshaw
Cc: Marchant Schneider; Bill Wuensch; matthew rehnborg; barry carpenter
Subject: sign ordinance draft files
 
Brian,
 
attached are pdf files of the summary of issues and recommendations, and of the actual draft
ordinance amendments.  in addition, I've attached a "cover memo" to you with brief
explanations of the docs and the status of the project.  let me know if this is consistent with
your understanding.   
 
regarding dates for the next meeting, it is likely that i will represent the team, and my
currently available dates in July are shown below. these are dynamic so the sooner we nail
down a date the easier it will be to do so.  if you want to add another meeting with
stakeholders, it would be ideal to make it part of one of the visits to meet with town officials
to avoid having to enlarge the scope.  maybe a late afternoon meeting with stakeholders
followed by evening meeting with PC, or something like that?
 
let me know your thoughts, questions, etc.  we look forward to continuing progress.
 
Milt
 
available dates:
 
Wednes July 1
Thurs July 2
Tues July 7
Thurs July 16
Thurs July 23
Mon July 27
Tues July 28
Wednes July 29
Thurs July 30
 
 
Milton Herd, FAICP
Herd Planning & Design
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milton@herdplanning.com
540-454-3006
www.herdplanning.com
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Memorandum 
 

Date: May 23, 2015 
 

 

To:   Brian Henshaw, Town Manager 
Town of Haymarket, Virginia 

 

From: EPR, PC Consulting Team 
  

 
Project:  Sign Ordinance 

 
Subject: Transmittal of Draft Ordinance 

 
 

Attached for your review are two documents representing a key milestone in the preparation of 
updated sign regulations for the Town: 
 
1 -  A Summary of Issues and Recommendations. This is a concise summary of the key issues that 

we have addressed in the revised sign regulations, including a general description of the basic 
recommended solutions for each key issue. 

 
2 -  Draft Amended Sign Ordinance. This represents a complete overhaul of the existing sign 

regulations, reflecting all work to date, which includes input from stakeholders, input from 
Town staff and Planning Commission, and research and analysis by the consulting team.  

 
Other than possible refinements based upon further review by the public and the Town, the only 
remaining components are: 
 
• Graphic depictions of key definitions and standards - these will be a combination of photos and 

illustrations, and 
 

• The designation by the Town of geographic “sign areas” on the official Zoning Map. The 
attached draft ordinance includes a map showing these areas as a stand alone graphic, but the 
Town may want to digitally add the boundaries and names of the sign areas to its zoning map.  

 
Project Status 
 
1.0  Kickoff meeting with Town staff and Planning Commission (Trip 1) (completed 12/8/14) 
2.0  Stakeholder meetings (Trip 1) (completed 12/8/14) 
3.0  Conduct field inventory - photos / assessment / maps (Trip 1) (completed 12/14) 
4.0  Review of existing ordinance and comprehensive plan (completed 12/14) 
5.0  Conduct best practices research (completed 1/20/15) 
6.0  Prepare draft ordinance (completed 5/23/15) 
7.0  Prepare draft illustrations and photos (underway) 
8.0  Meeting with Town staff and Planning Commission (Trip 2) (met with Town staff 4/10/15) 
9.0  Prepare revised draft ordinance and illustrations 

10.0  Meet with Town Council and/or Planning Commission (Trip 3) 
 
The team has fully completed the first six tasks, and portions of tasks 7.0 and 8.0. 
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Sign Ordinance Memo 5-23-15 2 

Next Steps: 
 

Over the next couple of months, we would expect the following major steps to complete our role in 
the project: 

 
7.0  Complete preparation of draft illustrations and photos  
8.0  Meet with Planning Commission and/or stakeholders to discuss the initial draft ordinance 
9.0  Prepare revised draft ordinance and illustrations 

10.0  Meet with Town Council and/or Planning Commission  
 
In the meantime, let us know of any questions or comments, and we will look forward to meeting 
with the Planning Commission when we are able to match schedules. 
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Summary of Key Issues and Recommendations 
for Town of Haymarket Sign Ordinance Amendments 

Prepared	  by	  the	  Team	  of	  EPR,	  PC;	  Herd	  Planning	  &	  Design,	  Ltd.;	  and	  Sympoetica	  
DRAFT - May 21, 2015 

 
The following issues and recommendations were identified through a combination of analysis by 
the consulting team, and input gathered from stakeholders, including business representatives, 
residents, and Town officials.  
 
A summary of key points are presented in six major parts: 
 
1. Overarching Issue and Policy Framework 
2. Technical Issues Related to Sign Type, Size, Location, etc. 
3. Procedural and Organizational Issues  
4. Legal Issues 
5. Issues Related to Overall Town Planning Policy  
6. Next Steps 
 
In addition, an Appendix contains Draft Amendments to the Sign Ordinance. 
 
1.  Overarching Issue and Policy Framework 

 
Every part of the analysis and stakeholder input steps of this process identified and 
emphasized the need to strike a balance between the historic character of the Town, and the 
needs of modern businesses.  

 
This means that signs must work effectively and safely for both pedestrians and auto traffic; and 
for residents, visitors, and businesses alike. “Highway commercial” environments need 
somewhat different sign regulations than historic downtown “pedestrian environments,” while 
still respecting the Town’s overall historic character.  

 
Overall Recommendation: Maintain the historic district regulations and Architectural Review 
Board (ARB) review of signage throughout the entire Town, but refine the sign regulations (as 
described herein), to provide better visibility to visitors and motor vehicle modes of travel, 
particularly for businesses in the western, gateway area of Town. 

 
2. Technical Issues Related to Sign Type, Size, Location, etc. 

 
a. Location Standards 

 
i. How should sign standards be applied - by the location of a site or by land use?  

 
Application of sign standards can be based on land use, building, site or lot, zoning 
district, or some combination of these, including the relationship to the historic core area 
of Town. The current framework is by land use regardless of zoning district, as well as by 
specific standards for the B-2 zone. This creates complications because there is so much 
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Haymarket Sign Ordinance – Summary of Issues and Recommendations 

Draft – May 21, 2015	   2	  

overlap of uses between zoning districts, and because zoning districts do not fully match 
up with future land use policy as set forth in the Comprehensive Plan.  
 
Recommendation: Apply sign standards by a combination of zoning districts and land uses, 
as well as new “sign map areas” based on the Comprehensive Plan, and apply these to each 
legally defined lot. These sign areas would be based on the adopted future land use map in 
the comprehensive plan (an existing policy document), but would be designated on a map 
adopted into the zoning ordinance, or shown on the zoning map. Three “sign map areas” are 
proposed: Gateway Area, Core Area, and Residential Area. (see Appendix for draft map) 

 
Note that this is a recommendation derived from discussions with Town staff. It has the 
advantage of allowing the area coverage to be customized while still using existing 
policy area designations to avoid inconsistency or debate about boundaries.  
 
Alternative Recommendation: Use a combination of zoning districts and land uses 
within each zoning district, to avoid creating a new map. (However, the problem is 
that the zoning districts do not align fully with the future land use policy map). 
 

ii. How can off-street businesses and multi-tenant buildings be provided with more 
effective signage?  
 
Various stakeholders complain that businesses located away from the main roadways 
(especially from Washington Street and Route 15), have difficulty being recognized 
through signage. 
 
Recommendation: Adopt more lenient standards for “off-premise” signs in the 
industrial zoning district and for menu signs in the commercial and industrial zoning 
districts.  
For industrial uses allow one off-premise sign on a contiguous lot, which may be part 
of a menu sign. For industrial and commercial uses, expand the maximum menu sign 
area from 32 square feet to 48 square feet and the height from six feet to nine feet, and 
allow a menu sign for a building or for a site.  
For industrial uses, expand maximum menu sign area from three square feet per tenant 
to 4.5 square feet per tenant and the height from six to nine feet.  
 

b.  Sign Size Standards (area, height, method of calculation, etc.) 
 
i. Sign Area and Height.  

 
Recommendations:  
 
• Generally allow a slightly larger sign area and height in order to improve visibility in 

all districts. The draft recommends a 50% increase in most maximum area limits, 
which will improve visibility yet retain sufficient limits to protect the historic 
character of the Town. 

• In allowing larger sign area and height, avoid using the criteria of speed of motor 
vehicle travel, because: 
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Haymarket Sign Ordinance – Summary of Issues and Recommendations 

Draft – May 21, 2015	   3	  

o Historic compatibility is a key purpose, and the establishment of the basic fabric of 
the Town preceded motor vehicles, and 

o Pedestrian movement is another key purpose, and thus, should be balanced with 
motor vehicle convenience. 

 
ii. Area calculation issues.  

 
What should sign area limits be based on? 
• Width of building façade fronting a public street? 
• Length of road frontage of the lot?  
• Fixed amount for a district and/or sign type? 
 
Recommendations:  
• Establish a fixed “baseline” allowable sign area (and sign height) for each sign type 

within each designated sign district. 
• Allow larger menu signs for wider road frontages (32 square feet in B-1 in the core 

area; 48 square feet if lot width is 100 feet or more; 56 square feet in B-1 in the 
gateway area).  

• Allow the user to allocate his/her maximum allowed total sign area among one or 
more signs at his/her discretion. (Two freestanding signs per lot would be allowed in 
B-1 but total sign area for either one or two signs on site would be 18 square feet in 
the core area, expanded from 12 square feet in current ordinance). 

• Where possible, regulate signs by the lot, sign district, and sign type, rather than by the 
building or the tenant. Exceptions include wall signs and address signs, which need to 
be regulated by tenant or business.  

 
iii. Inconsistent sign letter sizes - shopping center vs. freestanding, etc. 

 
Recommendation:  
• Limit letter sizes only for signs that consist of only letters. 
• Allow a marginal (50%) increase in letter size from the current standard (12” to 18” 

letter height, except in gateway sign map area allow two feet height if setback 100 
feet or more).  

• Add limits to total sign area for letter signs (similar to wall signs) of 18 square feet 
for B-1 in the core area, and 20 square feet for B-2, I-1 and B-1 in the gateway area. 

 
iv. Limit the number and placement of signs (menu/directory, off-site, spacing, etc.) 

 
Various stakeholders complained that the limits on the number of signs is too 
restrictive to provide good visibility to passers-by. 
 
Recommendations:  
Allow more than one sign per lot in I-1, B-1, and B-2, as long as: 
• Total allowed sign area does not exceed maximum for a given type of sign, and 
• Total allowed sign area is limited for the district or to the overall frontage length 

of the lot, and 
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Haymarket Sign Ordinance – Summary of Issues and Recommendations 

Draft – May 21, 2015	   4	  

• A minimum spacing of separate freestanding signs is required to maintain visual 
clarity. 

• Limit the total number of signs by lot frontage, by business, or by site depending on 
sign type. 

 
v. Organization of Sign Dimension Requirements. 

 
Recommendation:  
For ease of use, show regulation standards in a tabular format with standards designated 
by sign area and sign type: 

 
Note: The reference in the Tables to “sign map area” refers to a new map that will show sign areas. Whether these boundaries are shown 
on the zoning map per se, or whether they are included as part of the zoning map by reference, is up to the Town. 

 

 Table (a)(i)  
Maximum Limits on Sign Dimensions for Lots in B-1 Zoning District  

 B-1 Zoning in Core and Residential Sign Map Areas B-1 Zoning in Gateway Sign Map Area 
   

Sign Type: Number Area Height Number Area Height 

Window 
      

Freestanding 
      

Hanging 
      

Etc.       

 

 

 Table (a)(ii)  
Maximum Limits on Sign Dimensions for Lots in B-2 and I-1 Zoning Districts 

  
B-2 Zoning  

 
I-1 Zoning 

     

Sign Type: Number Area Height Number Area Height 

Window 
      

Freestanding 
      

Hanging 
      

Etc.       

 
 Table (b) 

Maximum Limits on Sign Dimensions for Lots in Residential Zoning Districts  
(R-1 and R-2) 

 Residential Uses  Residential Projects Non-Residential Uses 

    

Sign Type: Number Area Height Number Area Height Number Area Height 

Commemorative/ 
Historical 

         

House numbers          

Hanging house 
numbers 

         

Etc.          
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Haymarket Sign Ordinance – Summary of Issues and Recommendations 

Draft – May 21, 2015	   5	  

c. Sign Types  
 

i. Illumination – external vs. internal  
 
Options include: 
• retain the prohibition against internally illuminated signs 
• grant full permission, or  
• allow some internal illumination in certain locations or districts, or with other limits. 

 
Recommendation:  
• Allow freestanding signs to be internally illuminated in the industrial zoning district 

(within the gateway sign area).  
• Retain permission for neon lighted signs only for “open” notices, with existing size 

limits (15” x 24”). 
 

ii. Painted (mural) signs (paint on brick with direct illumination – not neon or metal)  
 
These could be defined as wall signs, but should have their own definition as painted (or 
mural) wall signs since they are not currently permitted in the Town’s ordinance. 
Maintenance would be a concern in this regard, as would size/area, and height. A key 
issue is balancing the historic character with the painted sign. In many historic areas, 
painted wall signs are a historic feature. 
 
Recommendation:  
Permit painted wall signs in the B-1 and B-2 districts in the gateway sign area, but limit 
them to only the side or rear wall surfaces, and limit the area of coverage to not more 
than 15% of the total gross wall surface of that wall. 
 

iii. A-Frames/Sandwich Boards.  
 
Recommendation:  
Continue to allow A-Frames (sandwich boards), with a maximum size of 12 square 
feet, but limit to one per business or one per thirty linear feet of sidewalk whichever is 
more restrictive.  
 

iv. Visibility of the “letters only” signs on buildings. Options include allowing larger letters 
or allowing letter sizes to relate to the distance from the fronting public right of way. 

 
Recommendation:  
Allow slightly larger letters (increase from 12” to 18” letter height in B-1 and B-2 districts; 
increase to 24” high if set back 100 feet or more). Add limits of total sign area of 18 square 
feet or 20 square feet with larger setback. 
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Haymarket Sign Ordinance – Summary of Issues and Recommendations 

Draft – May 21, 2015	   6	  

v. Temporary signs – structural qualities, definitions.  
 
Recommendations:  
The definition of temporary signs should include many of the signs currently singled out 
for regulation, including political signs. It should also differentiate between permitted and 
non-permitted signs. Prohibit “parasail” signs. Prohibit “gorilla” signs (people walking 
with or waving signs	  at	  drivers	  to	  distract	  them). Handheld signs would be permitted if they 
are on the lot where the business or residence is located, are not in the public right of way, 
do not create an excess of total sign area for the site, and do not distract drivers. Prohibit 
using parked vehicles to violate the sign limits for the site. 
 

vi. Electronic Message Displays (EMDs). This new technology was not raised as an issue 
during stakeholder input sessions, but may become one at some point in the future. 
Options include prohibiting such technology from historic areas, limiting it to defined 
areas, limiting the speed of change to the digital images, and limiting the size/area/height.  

 
Recommendation:  
The visual character of these types of signs is foreign to the historic character of the 
Town and it is a convenience rather than an essential type for business communication. 
Therefore, the Town should specifically preclude these types of signs from within the 
corporate limits. The Town may consider providing careful, specific exceptions for 
public information such as time and temperature, as well as government owned and 
operated facilities.  

 
3. Procedural and Organizational Issues  
 

a. Permitting Process and Administration – Need a Simpler, “User-friendly” Ordinance. 
 

The ordinance needs to be clear and easy to read and understand, with a clear and 
predictable review and approval process for sign permits. The review and approval process 
is currently unclear and uncertain. 

 
Recommendation: Clarify roles and powers of Zoning Administrator and ARB, and steps in 
the process. Clarify the maximum 60-day review period for ARB action, and add that a sign 
application will be heard at the next meeting of the ARB following a two-week period for 
staff processing.  That way, the actual permitting time will typically be less than 45 days. 

 
Sample draft language: 
 
Sec. 58-558. - Procedure for meetings.  
…(c) The board shall meet monthly within 30 days after notification by the town clerk of 
an to	  review	  any	  application	  for	  a	  certificate	  of	  appropriateness	  requiring	  action	  by	  the	  board	  
that	  has	  been	  received	  and	  accepted	  within	  the	  preceding	  forty-five	  (45)	  days.  

 
Option: Give more discretion to the Zoning Administrator to grant various types of sign 
permits based on location or type of sign, while applying the historic district guidelines. 
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Haymarket Sign Ordinance – Summary of Issues and Recommendations 

Draft – May 21, 2015	   7	  

Consider allowing ARB to consider only appeals of Zoning Administrator decisions for these 
(This option would require review for legal authority under Virginia Code).  

 
b. Non-conformities, variances  

 
Various non-conforming signs were approved through the variance process. This saddles the 
Town with the burden of some inconsistent sign conditions. Such variances should be avoided 
in the future and the non-conformity regulations in the sign ordinance should respect property 
rights while also reasonably aiming toward eventual compliance to the Town code. 

 
c. Definitions 

 
Ensure that definitions are complete, clear, consistent, accurate, and current. Provide visual 
images to assist in understanding (illustrations and/or photos). Integrate and reconcile the sign 
definitions in Sec. 58-1 with those in Sec. 58-339. Until Sec. 58-1 is amended, the definitions 
of 58-339 as amended should take precedence where there are conflicts. 

 
d. Organization of the Regulations 

 
Organization of regulations affects the “user-friendliness” of the code. A preliminary 
recommendation for reorganization is provided below.  
 
Organization of the Town’s current sign regulations: 
 

Article IX. Signs and Nameplates 
 

Sec. 58-336.  Introduction. 
Sec. 58-337.  Purpose. 
Sec. 58-338.  Permit application. 
Sec. 58-339.  Definitions. 
Sec. 58-340.  General Requirements. 
Sec. 58-341.  Temporary signs for which a permit is not required. 
Sec. 58-342.  Temporary signs for which a permit is required. 
Sec. 58-343.  Commercial signs. 
Sec. 58-344.  Industrial signs. 
Sec. 58-345.  Residential signs. 
Sec. 58-346.  Special use signs. 
Sec. 58-347.  Prohibited signs. 
Sec. 58-348.  Nonconforming signs. 
Sec. 58-349-380.  Reserved. 
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Haymarket Sign Ordinance – Summary of Issues and Recommendations 

Draft – May 21, 2015	   8	  

 
Recommended organization is as follows: 
 

Article IX. Signs  
 

Sec. 58-336.  Purpose. 
Sec. 58-337.  Applicability 
Sec. 58-338.  Severability 
Sec. 58-339.  Exemptions. 
Sec. 58-340.  Prohibited signs  
Sec. 58-341.  Temporary signs 
Sec. 58-342.  Process for permitting. 
Sec. 58-343.  Enforcement 
 

Sec. 58-344.  General requirements for all signs 
(a) Sign area computations. 
(b) Placement of signs 
(c) Materials 
(d) Colors and styles 

 

Sec. 58-345.  Permanent sign standards - Type, Number, Area, and Height of signs  
Sec. 58-346.  Structural and maintenance requirements. 
Sec. 58-347.  Nonconforming signs. 
Sec. 58-348.  Definitions. 
Sec. 58-349-380.  Reserved. 

 
e.  Other Related Issues Identified through Annotation of Existing Regulations that are 

reflected in the draft amendments 
 

• The purpose/intent section was strengthened and clarified. 
• A severability clause was added. 
• The review and approval process for sign permits was clarified to make it more 

predictable for applicants. 
• The list of prohibited signs was expanded and clarified; internally illuminated signs are 

shown as permitted in industrial areas. 
 
4. Legal Issues 
 

a. U. S. First Amendment (requires “content neutral” sign regulations) 
 
Sign ordinances should not regulate speech or the “content” of signs. This requires that sign 
regulations be limited to the physical characteristics of the sign: type, height, size/area, number, 
illumination, placement and materials. As a general rule, content-based regulations may be 
permitted only if they are adopted to control secondary effects of speech, not to suppress it. 
Thus, public safety may be a valid consideration, since certain sign regulations may advance 
that substantial governmental interest. 
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Haymarket Sign Ordinance – Summary of Issues and Recommendations 

Draft – May 21, 2015	   9	  

Recommendation:  
Eliminate references to content restrictions in the Town’s sign regulations, to the extent 
possible within the context of protecting public safety. 

 
b. U. S. Lanham Act (prohibits regulations from interfering with registered trademarks; note 

that regulating color is unsettled law). 
 

Recommendation:  
While sign regulations should avoid interference with branding, the regulatory authority for 
historic districts may provide additional latitude to the Town, and the issue of regulating 
color appears to be somewhat unsettled in terms of case law. No specific recommended 
changes have been identified in relation to this issue. However, limits on branding should 
only be applied as they relate to historic compatibility, and the ARB should be very careful to 
apply the least restrictions possible in order to accomplish the goal of historic compatibility.  

 
c. U. S. Religious Land Use and Institutionalized Persons Act (RLUIPA)  

 
This federal statue prohibits discrimination against religious institutions. Thus, local 
regulations should treat them as they would other similar institutions. The simplest way to 
preclude any conflict in terms of sign regulations is to avoid designating religious signs or 
land uses within the sign regulations, and instead treat them like signs for other institutional or 
non-residential uses. 
 
Recommendation:  
Delete references in the regulations to “church” signs or other religious oriented designations, 
and instead, include churches within the broader category of institutional uses.  

 
5. Issues Related to Overall Town Planning Policy  
 

There are several key policy issues that are related to the sign ordinance but not of a 
regulatory nature, per se. These are identified for the benefit of the Town so that it can 
pursue solutions to these subsequent to adopting amended sign regulations. These policy 
issues include Gateway Entrance Features, General Level of Street Lighting, Pedestrian vs. 
Motor Vehicle Mobility, and Business Promotion. 

 
Gateway Entrance Features 
 
There is a need to create a strong gateway feature at highway entrances to Town - especially 
at each end of Rt. 55, but also at the north and south entrances along the Old Carolina Road.  
 
A variety of forms are possible for these features. The key is that they provide a clear sense 
of arrival to the Town and a visual identity. The western entrance on Rt. 55 is particularly 
important since it lies across Rt. 15 from a major new commercial center in the County. The 
entrances to Town need to be visually prominent in order to be clearly distinguished from 
the surrounding competing shopping centers. 
 
Options for gateway treatments might include (these are not mutually exclusive): 
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Haymarket Sign Ordinance – Summary of Issues and Recommendations 
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a. A directory sign listing types of businesses or individual businesses (as a gateway feature 
it may be impractical to list every business). The Town has been thinking about a message 
sign at entry points and will have to wrestle with the potential pros and cons, and the 
design challenges. 
 

b. A distinctive landscape feature such as a planter or vegetative cluster that provides an 
inviting visual landmark announcing the entrance to Town. 
 

c. A gateway arch or arch-banner spanning overhead across the roadway. 
 

General Level of Street Lighting 
 
Some stakeholders commented on the relatively low level of general street lighting along 
Washington Street compared to the modern nearby shopping centers, and that this discouraged 
commercial activity due to the low visibility of businesses and streetscapes at night.  
 
The Town has clearly made an intentional effort to have historically compatible street 
lights, and in the context of a historic downtown, the core of Haymarket does not appear to 
have a lack of general street lighting. However, this is an understandable perception when 
compared to some conventional shopping centers in the surrounding area.  
 
The issue of street lighting deserves further study by the Town. Options might include 
stronger street lighting at the entrances to Town, in conjunction with an entrance feature as 
noted above; increasing the illumination levels of public street lights generally (possibly by 
adding intermittent pole lighting for motor vehicle areas with the limited historical lighting 
for pedestrian areas); lighting commercial buildings with façade spotlights; and allowing 
brighter sign lighting. 
 
Other options may emerge, as this is a long-term policy and infrastructure issue. 
 
Pedestrian vs. Motor Vehicle Mobility 
 
Stakeholders also identified the tension between designing streets (and signs) for pedestrians, 
as well as for motor vehicles. This presents a conundrum for businesses because some owners 
noted that most of their customers arrive via motor vehicle rather on foot. Yet the Town 
legitimately is promoting higher levels of pedestrian mobility in order to reinforce the sense of 
place and historic identity of downtown, which can in turn support economic vitality. Thus, a 
balance is required. This, too, is a continuous, long-term effort. 
 
Business Promotion 
 
Several stakeholders complained about the Town’s overall effort at business promotion and 
support. Small towns are challenged to carry out robust economic development programs 
due to their relatively limited tax bases.  However, several policy and program initiatives 
emerged from this process to date through which the Town could make best use of its 
limited resources. These include the following: 

 

• Improve Town’s web site for businesses information, promotion and communication. 
This should include improved on-line business identification, information and support, 
as well as “mobile apps” with smartphones. 
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Haymarket Sign Ordinance – Summary of Issues and Recommendations 

Draft – May 21, 2015	   11	  

• Create a walking map that identifies businesses (digital on web and hard-copy). 
• Create a wayfinding plan to guide visitors to stores, institutions, and parking areas. 
• Use meals tax as a funding source for the upgrades in business/marketing programs. 
• Use Virginia Main Street to assist business development (maybe the Town could become 

an “affiliate” jurisdiction)  
 

6. Next Steps 
 

The remaining tasks are listed below. Depending on the schedule of Town officials, 
completion of these is expected by mid July 2015. 

 

Task   7.0  Prepare draft illustrations and photos  
Task   8.0  Meet with Town staff (completed April 10) and Planning Commission (Trip 2)  
Task   9.0  Prepare revised draft ordinance and illustrations  
Task 10.0  Meet with Town Council and/or Planning Commission (Trip 3)  

 
APPENDIX: Draft Text Amendments to the Sign Ordinance (attached)    

 
Proposed Sign Area Map (to become a part of the zoning map): 
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DRAFT  
Amendments to Town of Haymarket Sign Regulations 

May 21, 2015 
 

Prepared by the Team of EPR, PC; Herd Planning & Design, Ltd.; and Sympoetica 

 
Existing text shown in black Times New Roman font.  

Recommended new language shown in blue Times New Roman font. 
Explanatory notes or commentary show in red Times New Roman italic font. 

 
Contents: 
 
Article IX. Signs  
 
Sec. 58-336.  Purpose. 
Sec. 58-337.  Applicability 
Sec. 58-338.  Severability 
Sec. 58-339.  Exemptions. 
Sec. 58-340.  Prohibited signs. 
Sec. 58-341.  Temporary signs  
Sec. 58-342.  Process for permitting 
Sec. 58-343.  Enforcement 
Sec. 58-344.  General requirements for all signs 

(a) Sign area computations. 
(b) Placement of signs 
(c) Materials 
(d) Colors and styles 

 

Sec. 58-345.  Permanent sign standards - Type, Number, Area, and Height of signs  
Sec. 58-346.  Structural and maintenance requirements. 
Sec. 58-347.  Nonconforming signs. 
Sec. 58-348.  Definitions. 
Sec. 58-349-380.  Reserved. 
Sign Areas Map (to become part of the Town Zoning Map) 

[Note: Illustrations and photos have not yet been prepared, pending further review and feedback on 
the regulatory substance of the ordinance. When these graphic components are completed, they will 
be integrated into the ordinance text as appropriate – most will be photo-based graphics in the 
definitions section, while others will be illustrations explaining the standards for area calculation, 
etc. Note that when photographs are used to show sign types, they will include an explicit disclaimer 
that they do not necessarily represent a sign that is approved by the ARB.] 
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DRAFT – May 21, 2015 – Amendments to Sign Regulations - Town of Haymarket, Virginia 2 

Sec. 58-336.  Purpose. 
 
The purpose of this article shall be to protect the public health, safety and welfare, including traffic 
and pedestrian safety, and to implement the goals, objectives, and policies of the comprehensive plan, 
through regulating the number, size, construction, materials, style, ornament, color, texture, 
illumination and placement of signs. The ordinance establishes standards for the erection, display, and 
maintenance of signs which are intended to provide for the safety of residents and visitors; to further 
the goals, objectives, and policies of the comprehensive plan; and to promote a small town theme that 
enhances the architectural, historical and cultural integrity of the town.  

(Ord. of 12-7-2009)  

Sec. 58-337.  Applicability 
 
The provisions of this article apply to all property within the corporate limits of the town. 

 
Sec. 58-338.  Severability 

 
If any word, sentence, section, chapter or any other provision or portion of this article or rules 
adopted hereunder is invalidated by any court of competent jurisdiction, the remaining words, 
sentences, sections, chapters, provisions, or portions will not be affected and will continue in full 
force and effect. 

 
Sec. 58-339.  Exemptions. 

 
Sign permits shall not be required for the following signs; however, all applicable regulations of 
this chapter shall apply. 

 
(a)  Identification signs for occupants of a premises indicating the address and/or names of 

occupants, not exceeding two square feet in area. These signs are permitted in commercial 
and industrial zoning districts. 

(b)  Change of message or content of an approved directory, institutional bulletin board or theater 
marquee/canopy sign. These signs are permitted for commercial, industrial and institutional uses. 

(c)  Commemorative plaques and historical markers erected by the governmental body or a historical 
agency recognized by the governmental body. These signs are permitted in all zoning districts. 

(d)  Flags, including emblems and insignia of any governmental agency or civic, charitable, 
public or non-profit organization; provided, however, that no single flag shall exceed fifty 
square feet in area and no single lot shall display more than three flags. These signs are 
permitted in all zoning districts. 

(e)  Handicapped parking space signs. These signs are permitted in commercial and industrial 
zoning districts. 

(f)  Directional signs for nonresidential uses not exceeding three (3) square feet in area or located 
closer than five feet to any lot line. Directional signs may be internally lit or illuminated by 
white light only. These signs are permitted for commercial, industrial and institutional uses. 

(g) Security and warning signs posted on private property warning the public against trespassing, 
or similar messages, provided that any such sign does not exceed two (2) square feet in area. 
These signs are permitted in all zoning districts. 

(h)  Hours of operation sign not exceeding two square feet in area. These signs are permitted in 
commercial and industrial zoning districts. 

(i) Sign designated Open/Closed, which may be neon, may be located in the window of a 
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DRAFT – May 21, 2015 – Amendments to Sign Regulations - Town of Haymarket, Virginia 3 

business and must not exceed three (3) square feet in area. These signs are permitted in 
commercial zoning districts. 

(j) Private drive signs not exceeding one per drive entrance, and not exceeding two square feet in 
area, with the message content limited to the words “Private Drive” and the address of any 
residences utilizing the private roadway. These signs are permitted in all zoning districts. 

(k) Trespassing signs. Non-illuminated signs warning trespassers or announcing property as No 
Trespassing. Signs shall not exceed two square feet.  These signs are permitted in all zoning 
districts. 

(Ord. of 12-7-2009)  

Sec. 58-340.  Prohibited signs. 
 

The following signs are prohibited: 
 
(a) Neon signs with the exception as stated in subsection 58-339(i).  
(b) Flashing signs or signs lighted in a varying degree including strobe lights. For the purposes of this 

article, a sign that has a change rate or dwell time of four (4) seconds or longer does not fit within 
the prohibition noted herein.  

(c) Moving or rotating signs - an environmentally activated sign or other display with mechanical 
motion powered by natural, manual, mechanical, electrical or other means, including but not 
limited to pennant strings, streamers, spinners, propellers, and search lights. 

(d) Portable signs with the exception of A-frame signs. 
(e) Signs attached to trees, utility poles or any other unapproved supporting structure. 
(f) Off-premises billboard signs, except as specifically authorized in Sec. 58-345 (a). 
(g) Inflatable signs. 
(h) Signs or parts of a sign located anywhere on the roof or wall of a building so that they shall 

extend above or beyond the perimeter of the building's roof, wall or parapet wall or into a front, 
side or rear yard setback.  

 Painted or printed signs 
 Banners 

The advertising or informative content of all sign shall be limited to letters designating the store 
name and/or store type only. Any designation of the store type shall be by general descriptive 
terms only and shall not include any specifications of the merchandise offered for sale or the 
services rendered. 
paper or stickers utilized as signs inside or outside of glass storefronts  

 Outrigger signs or banners 
(i) Signs illuminated with sodium halide lights; and any internally illuminated sign that emits 

lighting levels in excess of any other light source within 100 feet of the sign at the time of 
sign approval. 

(j) Electronic message boards.  
(k) Abandoned sign structures, as defined by this article. 
(l) Changeable copy signs, excluding approved institutional bulletin boards, theater signs and fuel 

price signs as permitted by this Zoning Ordinance. 
(m) Posters and Handbills - any signs affixed to any structures, trees or other natural vegetation, 

rocks or poles. 
(n) Roof Signs.  
(o) Simulated Traffic Signs, Visual Obstructions, Visual Distractions - any sign that may be 
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DRAFT – May 21, 2015 – Amendments to Sign Regulations - Town of Haymarket, Virginia 4 

confused with or obstruct the view of any authorized traffic sign or signal, or obstruct the sight-
distance triangle at any road intersection, or extend into the public right-of-way or intentionally 
distract drivers, including handheld signs that are waved at drivers to distract them. (Handheld 
signs are permitted only if they are on the lot where the business or residence is located, are not 
in the public right of way, do not create an excess of total sign area for the site, and do not 
distract drivers). 

(p) Wheeled Signs – portable signs prohibited except as described under Temporary signs and A-
Frame/sandwich boards. 

(q) Signs Adversely Affecting Safety - signs that prevent free ingress or egress from any door, 
window, fire escape, or that prevent free access from one part of a roof to any other part. No 
sign other than a safety sign shall be attached to a stand-pipe or fire escape. 

(r) Signs that emit smoke, visible vapors, particles, normally detectable sound or odor shall not be 
permitted, including open flames used to attract public attention to a place of business or to an 
advertising sign. 

(s) Mirrors - no mirror device shall be used as part of a sign. 
(t) Strings of lights outlining property lines, sales areas, or any portion of a structure, unless 

part of an approved sign or sign-structure. This prohibition shall not apply to lights installed 
as holiday decorations, which lights may be illuminated only during the holiday season to 
which the display of such lights is customarily associated. 

(u) Signs Erected in or Over a Public Right-of-Way or on public land except as permitted 
specifically approved by the Town Council for public purposes. 

(v) Signs which contain words, pictures, or statements which are obscene, as defined by the 
Code of Virginia. 

(w) Parasail signs, as defined herein. 

 (Ord. of 12-7-2009)  

Sec. 58-341.  Temporary signs  
 

(1)  Temporary signs for which a permit is not required. The following temporary signs may be erected or 
constructed without a permit; however, all applicable code requirements in this chapter shall apply and 
all signs of this section must comply with the architectural review board guidelines.  

(a) A-Frame. Portable changeable copy sign with an aggregate of twelve (12) square feet or less. The 
sign may only be displayed during business hours. The placement of the sign shall not impede 
traffic flow, pedestrian or vehicular. Only one such sign is permitted per business, or one sign per 
thirty (30) linear feet of sidewalk, whichever is more restrictive. 

(b) Bulletin boards. Changing the copy on a bulletin board, poster board, display encasement or 
marquee. Size shall not exceed fifteen (15) square feet on each face or have an aggregate area in 
excess of thirty (30) square feet.  

(c) Signs required to be posted by law.  Any such sign shall be removed the day after the last day for 
which they are required to be displayed. The administrator may require proof of legal requirement 
for the posting of the sign. These signs are permitted in all zoning districts. 

(d) Official signs. Public or government signs, including official traffic signs or sign structures, 
provisional warning signs or sign structures, when erected or required to be erected by a 
governmental agency, and temporary signs indicating danger. These signs are permitted in all 
zoning districts. 
The following signs may be erected or constructed without a permit; however, all applicable 
code requirements in this chapter shall apply and all signs except those referred to in subsections 
(3) and (4) of this section must comply with the architectural review board guidelines.  
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DRAFT – May 21, 2015 – Amendments to Sign Regulations - Town of Haymarket, Virginia 5 

(e) Temporary non-commercial message signs. Political signs. Political campaign Signs erected for 
communicating a non-commercial message election day at officially designated polling places 
must be removed within 24 hours after the polls have closed. signs, other than not including those 
signs named in Sec. 58-340, may be displayed for up to 45 days in a calendar year, and shall not 
exceed twelve (12) square feet in area and six (6) feet in height. on residential properties without 
limitation unless they block the view of motorists. These signs are permitted in all zoning districts. 

(f) Real estate signs. Real estate signs announcing contemplated improvements or promoting the 
sale, lease, rental or future use of a property or business. Signs are not to exceed one per property 
and are to be located on site no closer than ten feet to any lot line. Such signs shall be removed no 
later than seven days after settlement. These signs are permitted in all zoning districts. 
i. Residential real estate signs shall not exceed six (6) square feet in area and four (4) feet in 

height. for single-family detached, attached and multiple-family dwelling units   

ii. Development, commercial and industrial signs shall not exceed eight (8) square feet in area 
and six (6) feet in height.  

iii. Real estate land sale signs less than fifty (50) feet from the front line of the lot shall not exceed 
twelve (12) square feet in area and six feet in height, and signs over fifty (50) feet from the 
front lot line shall not exceed twenty (20) square feet in area and eight (8) feet in height.   

 (g) Special commercial event Retail signs. Signs announcing special events such as "Under New 
Management," "Going Out of Business" or "Grand Opening" shall not exceed eight square feet in 
area and six feet in height if wall-mounted; or if window-mounted shall not exceed twenty (20) 
percent of the total window area in which the signs are to be displayed and a maximum size of six 
(6) square feet in area. A business may display signs permitted under this subsection on a total of 
no more than fourteen (14) days in a calendar year. These signs are permitted in commercial and 
industrial zoning districts. 

(h) Seasonal signs. Signs identifying an open-air market, farmers' market or the sale of seasonal 
products. These signs are permitted in commercial and industrial zoning districts. Such signs may 
be either freestanding or wall-mounted and shall not be posted for more than fourteen (14) 
consecutive days with at least thirty (30) days between postings:  

i. In the B-1 and B-2 districts, signs shall not exceed 12 square feet in area and six feet in height 
and be no closer than ten feet to any lot line;  

ii. In the I-1 district, signs shall not exceed 20 square feet in area and eight feet in height and be 
no closer than ten feet to any lot line.  

(i) Special community event signs. Signs announcing an educational, historical, civic, philanthropic 
or religious drive or event. Such signs shall not exceed 12 square feet in area and six feet in 
height for both wall-mounted and freestanding signs and may only be located on site for a period 
of fourteen (14) days per event. These signs are permitted in all zoning districts. 

(11)Vehicle signs. Signs on a truck, bus or other vehicle, while in use in the normal course of 
business. This subsection should not be interpreted to permit parking for display purposes of a vehicle 
to which signs are attached in a district where such signs are not permitted.  

(j) Temporary Window signs. Such signs advertise a specific product or service that pertains to the 
establishment in which it is being displayed and shall not exceed six (6) square feet in area. These 
signs are permitted in commercial and industrial zoning districts. 

(k) Yard sale signs. Such signs of no more than six (6) square feet in area per sign are permitted for a 
period of seventy-two (72) hours but then must be removed by the resident within twenty-four 
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DRAFT – May 21, 2015 – Amendments to Sign Regulations - Town of Haymarket, Virginia 6 

(24) hours after conclusion of the sale.  These signs are permitted in commercial and industrial 
zoning districts. 

(2)  Temporary signs for which a permit is required. The following temporary signs may be erected or 
constructed subject to receiving a permit and must comply with the architectural review board 
guidelines.  

(a) Banners. Banners shall be approved by the administrator or its designee with the right to regulate 
condition and location. A business may display banners permitted under this subsection on a total 
of no more than 30 days in a calendar year or as restricted specifically by type (i.e. Real estate 
signs, retail signs, seasonal signs, special-event signs, window signs, etc.). Maximum size is 
restricted to type of sign (i.e. real estate signs, retail signs, seasonal signs, special-event signs, 
window signs, etc.).  

(b) Contractor signs. Temporary non-illuminated signs displayed on the premises during such time 
as the actual construction work is in progress and removed within 24 hours of completion of the 
project. One sign for each street frontage is allowed. Signs shall not exceed twenty (20) square 
feet in area and eight (8) feet in height and shall be no closer than ten (10) feet to any lot line. 
Subcontractor signs shall not exceed eight square feet in area and six feet in height.   

(Ord. of 12-7-2009)  

Alternative provision for temporary signs: Instead of the above listing of types of temporary signs (except for 
A-Frame signs which do need a specific provision), use a simple standard that connects size to duration, with 
no limits on content or purpose. For example: 

• Temporary freedstanding or wall-mounted signs of no greater than eight (8) square feet in area and 
six (6) feet in height may be placed on the lot for up to ninety (90) days. 

• Temporary freedstanding or wall-mounted signs of no greater than fifteen (15) square feet in area 
and eight (8) feet in height may be placed on the lot for up to thirty (30) days. 

Sec. 58-342.  Process for permitting. 

(a) Permit required. No sign shall be erected, constructed, posted, painted, altered, maintained or 
relocated, unless and until a zoning permit has been issued by the administrator or for banners only, 
by its designee, subsequent to an approval of a certificate of appropriateness by the architectural 
review board (ARB), except as otherwise provided in this article.  

(b) Permit process. Before any zoning permit is issued, the applicant shall submit to the administrator a 
sign permit application and an application for certificate of appropriateness provided by the 
administrator, together with drawings and/or specifications as may be necessary to fully advise and 
acquaint the administrator with the location, construction, materials, manner of illuminating and/or 
securing or fastening, and number of signs applied for, and the style of the wording of the sign or 
advertisement to be carried on the sign.  

(c)  Approval of permit. The architectural review board shall act on any sign application within sixty (60) 
days after acceptance of the application by the zoning administrator, in accordance with Secs. 58-554 
– 58-562 of this chapter, and the Historic District Design Guidelines adopted by the Town Council 
September 7, 2010, as amended. The zoning administrator shall issue a zoning permit within three (3) 
business days following approval by the ARB. 

Note: If two weeks is provided to process the application for the ARB and the ARB meets monthly, 
then 45 days is the typical maximum time limit for consideration (and likely action) by the ARB.  
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DRAFT – May 21, 2015 – Amendments to Sign Regulations - Town of Haymarket, Virginia 7 

Note: The following amendment to Sec. 58-558 should be made to be consistent with 
the above language: 
 
Procedure for meetings.  
…(c) The board shall meet monthly within 30 days after notification by the town clerk 
of an to review any application for a certificate of appropriateness requiring action by 
the board that has been received and accepted within the preceding forty-five (45) 
days. The meetings of the board shall be open to the public, and a full and impartial 
hearing shall be granted. The town clerk shall notify the applicant by certified mail as 
to the date and time of the scheduled hearing. If no applications have been received for 
review sooner than fifteen (15) days prior to the next scheduled board meeting, and 
there is no other business for the board, the Chairman may cancel that meeting.  

(d) Building codes; inspections. Structural and safety features and electrical systems shall be in 
accordance with the requirements of the applicable codes and ordinances. No sign shall be approved 
for use unless it has been inspected by the department issuing the permit and is found to be in 
compliance with all the requirements of this chapter and applicable technical codes. All signs which 
are electrically illuminated shall require a separate electrical permit and inspection. 

(e) General permit application requirements. Submission requirements for Architectural Review Board 
sign guidelines as set forth in the Historic District Design Guidelines adopted by the Town Council 
shall be followed for selecting the type of sign, location, colors, lettering style, materials and type of 
illumination (if applicable). Sign permit application(s) also require:  

(i) A copy of the business license. 

(ii) A zoning permit application. 

(iii) An application for a certificate of appropriateness. 

(iv) Plat showing location of existing and proposed sign(s) on building façade(s) or grounds and 
exterior dimensions of buildings subject to the sign permit.  

(v) Scaled drawings showing dimensions, scale, and elevation of proposed sign(s) to include specific 
materials, hardware and methods of mounting and illumination.  

(f) Multiple businesses/tenants, site plans. Where two or more businesses or tenants occupy a single 
building or a site plan is otherwise required by zoning ordinance regulation, a comprehensive sign 
plan shall be required. In addition to the requirements of subsection 58-338(c), the comprehensive 
sign plan shall contain the following information:  

(i) A narrative which describes the proposal; 

(ii) Scaled, color drawings showing all of the various sign types proposed, including the design, 
dimensions, materials, colors, illumination, and associated landscaping to be utilized to achieve a 
consistent and complementary system of signs and graphics; and  

(iii) A sign plan, depicting the location of the various proposed sign types and, where applicable, 
existing signs.  

(g) All signs shall be erected within one year from the date of approval of the permit; otherwise, the 
permit shall become null and void and a new permit shall be required. The Zoning Administrator may 
grant one extension of the Sign Permit for a period of six (6) months, but in no case shall a permit be 
valid for more than a total of eighteen (18) months. Extensions may be granted only when the 
proposed sign is in compliance with all current applicable regulations. 

(Ord. of 12-7-2009)  
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DRAFT – May 21, 2015 – Amendments to Sign Regulations - Town of Haymarket, Virginia 8 

Sec. 58-343.  Enforcement 

The administrator shall remove or cause to be removed any sign erected or maintained in conflict 
with this article if the owner or lessee of either the site or the sign fails to correct the violation within 
thirty (30) days after receiving written notice of violation from the administrator. Removal of a sign 
by the administrator shall not affect any proceedings instituted prior to removal of such sign. No sign 
shall be removed if any interested party has filed an appeal of the administrator's decision with the 
board of zoning appeals. The written notice mentioned in the first sentence of this subsection shall 
state: "If you do not remove the sign or appeal this decision within 30 days of receipt of this notice, 
the administrator shall remove the sign or cause it to be removed."  

Sec. 58-344.  General requirements for all signs 

(1) Sign area computations. 

(a) The surface area of any sign permitted under this article is determined by measuring the entire 
face of the sign including any wall work incidental to its decoration, but excluding supports 
unless such supports are used to attract attention, except as noted below:  

(b) The surface area of any open sign made up only of individual letters or figures shall include the 
space between such letters or figures.  

(c) Whenever one sign contains lettering or other advertising information on both sides, one side 
only shall be used in computing the surface area of the sign.  

(d) The surface area of a paddle sign is computed to be the total square footage of all the signs, 
including the area of open space between each sign.  

(d) The surface area of any building address numbers less than six inches in height shall not be used 
in computing the surface area of a sign so long as address numbers are not otherwise located on 
the building and/or a previously approved sign.  

(2) Placement of signs 

Signs shall be placed so they do not obstruct the signs of adjacent businesses and follow architectural 
review board placement guidelines. Unless otherwise provided for in this chapter, permanent signs 
shall be located: 

(a) At least ten (10) feet from any lot line within the Gateway Sign Area, or no closer than the 
building façade is to the lot line, whichever is less. 

(b) At least five (5) feet to any lot line within the Core Sign Area, or no closer than the building 
façade is to the lot line, whichever is less. 

(c) At least ten (10) feet to any lot line within the Residential Sign Area, or no closer than the 
building façade is to the lot line, whichever is less. 

 
(3) Materials 

 
Materials which have been approved by the architectural review board must be used. Materials shall 
be selected that are appropriate to the historic character of the community. Traditional sign materials 
include wood, metal, sign foam, glass, vinyl, etc. Letters can be gold leaf, vinyl, raised individual 
metal or painted wood letters, and painted letters on wood, metal, glass or sign foam.   

 
(4) Colors  

Color standards shall apply to all areas of Town governed by the Architectural Review Board. Colors 
shall be chosen from the historical/colonial colors approved by architectural review board. Colors 
shall relate to and complement the materials and color scheme of the building, including accent 
highlights and trim colors. Generally Any one sign shall be limited to three colors with the exception 
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DRAFT – May 21, 2015 – Amendments to Sign Regulations - Town of Haymarket, Virginia 9 

that signs containing more than three colors may be considered when the design complements the 
building and neighborhood, in accordance with the Historic District Design Guidelines adopted by the 
Town Council, as amended.   

 
(5) Styles.  

Sign styles shall be chosen from the architectural review board approved historical/colonial types: 
Classic banner, classic tablet, contemporary oval, contemporary tablet, Hyde Park, and the traditional 
circular and rectangular type signs, in accordance with the Historic District Design Guidelines 
adopted by the Town Council, as amended.   

 
Sec. 58-346.  Special use signs. 

The town council may approve signs by special use permit based on the guidelines set forth below:  

Note: Churches should not be singled out for unique treatment in order to avoid any potential issues 
with first amendment considerations or the federal RLUIPA statute (Religious Land Use and 
Institutionalized Persons Act). Signs for churches are placed under the broader category of institutional 
uses within residential districts and are not distinguished within commercial or industrial districts. 
Identification signs for places have been moved to the table of permanent sign standards (Sec. 58-345). 
Identification signs for occupants of a premises are shown under Exemptions (Sec. 58-339). 
“Miscellaneous” sign provisions have been deleted. 

(1) Church signs. Signs designating places of worship and/or places directly affiliated with such uses are 
permitted:  
a.One building-mounted sign for each street frontage, not to exceed 12 square feet in area.  
b.One freestanding sign for each street frontage, not to exceed a total sign area of 12 square feet in area 
and six feet in height and no closer than ten feet to any lot line. This shall be inclusive of a menu board if 
desired.  
c.Temporary signs/banners. Special uses may be made to allow temporary signs/banners designating 
temporary places of worship. Consideration of color, type style, sign style and location must be 
considered by the architectural review board. The temporary signs/banners must comply with all 
applicable requirements of this article. These temporary signs/banners shall not be posted for more than 
six months. At that time, the church representatives must consult the administrator or the council for 
approval to extend in six-month intervals.  

(2)Identification signs. One identification sign not exceeding 12 square feet in area and six feet in height, 
for the purpose of showing the name and use of a public building, public park, playground, community 
building, hospital, cemetery, children's home, orphanage, fraternal organization or apartment, is allowed 
when such sign is erected or displayed on the property so identified. Such identification signs shall be set 
back at least ten feet from any lot line.  

(3)Miscellaneous signs. Any other use located in a building that has the exterior appearance of a single-
family detached dwelling shall be permitted one sign either building-mounted (maximum of six square 
feet in area) or freestanding (maximum of 12 square feet in area). If building-mounted, such sign shall 
not extend above the second floor level and if freestanding shall not exceed six feet in height and be 
located no closer than ten feet to any lot line.  

(Ord. of 12-7-2009)  
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DRAFT – May 21, 2015 – Amendments to Sign Regulations - Town of Haymarket, Virginia 10 

Sec. 58-345.  Permanent sign standards - type, number, area, and height of signs  
 

(a) Signs in Commercial and Industrial Zoning Districts 
 

 Table (a)(i) 
Maximum Limits on Sign Dimensions for Lots in B-1 Zoning District  

 B-1 Zoning in Core and Residential Sign Map Areas  
as shown on Zoning Map 

B-1 Zoning in Gateway Sign Map Area  
as shown on Zoning Map 

 
Sign Type 

Number Area 
(Sq. Ft.) 

Height 
(Ft.) 

Number Area 
(Sq. Ft.) 

Height 
(Ft.) 

Window Not limited 
Lesser of 20% of 
window area or 6 Sq. 
Ft. 

 
Not limited Not limited 

Lesser of 20% of 
window area or 6 Sq. 
Ft. 

Not limited 

Freestanding1 1 per road front; 2 
maximum 

12  18 Total 6 8 1 per road front; 
2 maximum 

12  20 Total 6 10 

Hanging2 1 per business 6  9 No less than 9 1 per business 6  9 No less than 9 

Wall3 1 per business per 
road frontage 

6 
9 

15 above existing 
grade floor 

1 per business 
per road front. 

6 
9 

15 above 
existing 
grade 

Individual Letter 1 per business per 
road frontage 

1 ft. 1.5 Ft. letter 
height.  18 Sq Ft. 
total area. 

15 above floor 
level 

1 per business 
per road frontage 

1 ft. 1.5 ft. letter 
height; 18 Sq. Ft. total 
area. If setback 100 ft. 
or >, 2 Ft. ht., 20 Sq 
Ft. total area. 

15 above 
floor level 

Menu4 1 per multi-tenant 
building or site 

32 if less than 100 Ft 
road frontage.  
48 if 100 Ft. or more 
lot width on any side. 

6 
9 

1 per multi-
tenant building or 
site 

32 if less than 100 Ft 
road frontage. 
56 if 100 Ft or more 
lot width on any side. 

6 
9 

Canopy5 Permitted Letters not more than 
9 12 inches high. 

Not limited Permitted Letters not more than 
9 12 inches high. 

Not limited 

Secondary Entrance 1 per business 4 Not limited 1 per business 4 Not limited 

Directional6 1 per use 2 Not limited 1 per use 2 Not limited 

Security and warning 1 per 50 Ft of lot 
boundary 

2 Not limited 1 per 50 Ft of lot 
boundary 

2 Not limited 

Externally Illuminated7 Permitted As per other 
standards 

As per other 
standards 

Permitted As per other 
standards 

As per other 
standards 

Internally Illuminated Not permitted 
except one neon 
“open” sign not 
more than 15” high 
by 24” wide 

n/a n/a Not permitted 
except one neon 
“open” sign not 
more than 15” 
high by 24” wide 

n/a n/a 

Identification signs for 
Institutions and places 

1 per lot 12 6 1 per lot 12 6 

A-Frame8 
(see Sec. 58-341(1)(a) 

1 per 30 feet of 
frontage 

12 5 feet 1 per 30 feet of 
frontage 

12 5  

Off premises Not permitted n/a n/a Not permitted n/a n/a 

Painted Not permitted n/a n/a 1 on side or rear 
wall  

Shall not exceed 
15% of that wall area 

As per other 
standards 

 

1Permitted only on lots with at least thirty (30) feet of road frontage; For the purposes of this subsection, a building is adjacent to a road frontage 
where no structure, existing or proposed, is located between building and the road frontage, excluding parking areas. 

2Shall be mounted perpendicular to principal building façade; shall project no greater than four (4) feet from building and no closer than one foot to 
back of curb. 

3Shall be mounted flat on building façade; letters shall not exceed 12 18 inches in height and shall not extend more than six inches from surface of 
building. Signs shall be no higher than 15 feet or second story window sill whichever is lower above the floor level on which the sign is placed.  

4Maximum sign area applies to lots with at least 100 feet of road frontage. For narrower lots, maximum area shall not exceed 32 square feet.  
5To be placed only in valance of the building with a margin of a minimum of one inch above and below the letters. 
6Only the name of the business, tenant, or owner is permitted on the sign. 
7Any permitted sign may be externally illuminated as defined in Sec. 58-348 [thus this type is subsumed into the other permitted sign types]. 
8A-Frame signs are classified as temporary signs in accordance with Sec. 58-341. 
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 Table (a)(ii)  
Maximum Limits on Sign Dimensions for Lots in B-2 and I-1 Zoning Districts  

 B-2 Zoning as shown on Zoning Map I-1 Zoning as shown on Zoning Map 
 

Sign Type 
Number Area 

(Sq. Ft.) 
Height 

(Ft.) 
Number Area 

(Sq. Ft.) 
Height 

(Ft.) 

Window Not limited Lesser of 20% of 
window area or 6 Sq. 
Ft. 

Not limited Not limited Lesser of 20% of window 
area or 10 Sq. Ft. 

Not less than 
5 Ft. 

Freestanding1 Not permitted n/a n/a Not limited 20 total10 15 

Hanging2 1 per business 6 9 No less than 9 1 per business 8 10 No less than 9 

Wall3 1 per business, plus 1 
for end units 

6 9 15 above existing 
grade floor level 

1 per tenant 12 ; 1 SF per linear foot of 
property width9 

15 above existing 
grade floor level 

Individual Letter 1 per business per 
road frontage 

1 ft. 1.5 Ft. letter 
height.  18 Sq Ft. 
total area. If setback 
100 ft or >, 2 ft. ht., 
20 sq ft area. 

15 above floor 
level 

1 per business 
per road 
frontage 

1 ft. 1.5 ft. letter height per 
10 ft bldg. height. w/ 
maximum 2 ft. letter ht. 
and 20 square feet area. 

15 above 
floor level 

Menu4 1 per multi-tenant 
building or site 

32 
48 

6 
9 

1 per multi-tenant 
building  

3 4.5 Sq. Ft. per tenant; 32 
Sq. Ft. maximum 

6 
9 

Canopy5 Permitted letters not > 9 12 
inches high 

Not limited Permitted letters not more than 9 12 
inches high 

Not limited 

Secondary Entrance 1 per business 4 Not limited 1 per business    4 Not limited 

Directional6 1 per use 2 Not limited 1 per business    2 Not limited 

Security and warning 1 per 50 Ft of lot 
boundary 

2 Not limited 1 per 50 Ft of lot 
boundary 

   2 Not limited 

Externally Illuminated7 Permitted As per other 
standards 

As per other 
standards 

Permitted As per other standards in 
this article 

As per other 
standards 

Internally Illuminated Not permitted except 
one neon “open” sign 
not more than 15” high 
by 24” wide12 

n/a n/a Not Permitted for 
freestanding 
signs except 
neon “open” sign 

As per other standards 
in this article 

As per other 
standards 

Identification signs for 
Institutions and places 

1 per lot 12 6 1 per lot 12 6 

A-Frame8 
(see Sec. 58-341(1)(a) 

1 per 30 feet of 
frontage 

12 5  Not permitted n/a n/a 

Off premises Not permitted n/a n/a 1 freestanding 
sign on 
contiguous lot11 

As per other standards As per other 
standards 

Painted 1 on side or rear 
wall  

Shall not exceed 
15% of that wall area 

As per other 
standards 

Not permitted n/a n/a 

 

1Permitted only on lots with at least thirty (30) feet of road frontage; For the purposes of this subsection, a building is adjacent to a road frontage where no 
structure, existing or proposed, is located between building and the road frontage, excluding parking areas. 

2Shall be mounted perpendicular to principal building façade; shall project no greater than four (4) feet from building and no closer than one foot to back of curb. 
3Shall be mounted flat on building façade; letters shall not exceed 12 18 inches in height and shall not extend more than six inches from surface of building. Signs shall 

be no higher than 15 feet or second story window sill whichever is lower above the floor level on which the sign is placed.  
For industrial zoning, a maximum 3 SF sign is allowed for each tenant if a common entrance, or maximum 8 SF per tenant for multiple entrances.  
For shopping centers in B-2, all property signage must be located in the sign band provided above the building canopy. The sign shall occupy a maximum sign area not 
taller than 18 inches and not longer than 65 percent of the tenant's unit width. Such signs will not exceed 48 square feet in area. To the extent possible, signs will have a 
consistent appearance in terms of the amount of area they occupy in front of each tenant's unit. Any store in excess of 10,000 square feet shall have a maximum sign 
area not taller than 24 inches and not longer than 40 percent of the tenant's unit width. 

4Maximum sign area applies to lots with at least 100 feet of road frontage. For narrower lots, maximum area shall not exceed 32 square feet.  
5To be placed only in valance of the building with a margin of a minimum of one inch above and below the letters. 
6Only the name of the business, tenant, or owner is permitted on the sign. 
7Any permitted sign may be externally illuminated as defined in Sec. 58-348 [thus this type is subsumed into the other permitted sign types]. 
8A-Frame signs are classified as temporary signs in accordance with Sec. 58-341; the placement shall not impede pedestrian or vehicular traffic. 
9Applies to retail shopping space constructed in excess of 75 feet from edge of public right of way and not within 500 feet of residential property. If the tenant is 

located in an end unit, it is permitted to install an additional sign. Total area of second sign may not exceed the result of one and one half times the width of the 
store. All property signage must be located in the sign band provided above the building canopy. The sign shall occupy a maximum sign area not taller than two 
feet and not longer than 80 percent of the tenant's unit width. Such signs will not exceed 48 square feet in area. To the extent possible, signs will have a 
consistent appearance in terms of the amount of area they occupy in front of each tenant's unit. Any store in excess of 40,000 square feet shall occupy a 
maximum sign area not taller than 3.5 feet and not longer than 80 percent of the tenant's unit width. 

10For industrial parks: One freestanding directory and identification sign on the site in close proximity to the major vehicular entrance to the industrial park. Such 
signs shall not exceed 20 square feet in area and 15 feet in height and shall be no closer than 10 feet to any street line, travel lane or access road.  

11Off premise sign is contingent on permission from owner of property on which the sign is located. No such sign may be located within 30 feet of any other sign. 
12Neon “open” signs only permitted for structures built prior to 1960. Such signs shall not flash and shall be “on” only during posted hours of business. 
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DRAFT – May 21, 2015 – Amendments to Sign Regulations - Town of Haymarket, Virginia 12 

 [Note: The following matrix for menu signs is deleted and replace by standards in table above] 
 
a.The following matrix shall be used to determine maximum sign area for buildings with four or fewer tenants.  

No. of tenants Maximum sign area Maximum placard area 
2 12 square feet 4 ½ square feet 
3-4 24 square feet 4 ½ square feet 
more than 4 32 square feet 4 ½ square feet 

 
(b) Signs in Residential Zoning Districts 
 

 Table (b) 
Maximum Limits on Sign Dimensions for Lots in Residential Zoning Districts  

(R-1 and R-2) 

 Residential Uses  Residential Projects2 Non-Residential Uses  

Sign Type Number Area 
(Sq. Ft.) 

Height 
(Ft.) 

Number Area 
(Sq. Ft.) 

Height 
(Ft.) 

Number Area 
(Sq. Ft.) 

Height 
(Ft.) 

Commemorative/Historical1 1 per 
building 

4 Sq. Ft. 8 feet 
above 
existing 
grade 

Permitted 
as part of 
subdivision 
sign 

41 6 1 per 
building 

4 Sq. Ft. 8 feet 
above 
existing 
grade 

House Address numbers One set 
per 
building 

 Letters 
not more 
than 3 
inches 

One set 
per 
project1 

31 Letters 
not more 
than 3 
inches 

One set 
per 
building 

 Letters not 
more than 
3 inches 

Hanging House address 
numbers 

1 per 
building 

2 Sq. Ft. Not more 
than 5 feet 
from 
existing 
grade 

Not 
permitted n/a 

 
n/a 

1 per 
building 

2 Sq. Ft. Not more 
than 5 feet 
from 
existing 
grade 

Home occupation 1 per lot 
for single 
family; 1 
per unit 
for multi-
family 
 

2.25 
Sq. Ft. 

Not more 
than 6 
feet from 
existing 
grade 

n/a n/a n/a n/a n/a n/a 

Subdivision/ 
Project Entrance3 

n/a n/a n/a 1 per site 
entrance 

8 to 24 
Sq. Ft. 

6 n/a n/a n/a 

Security and warning 1 per 50 
feet of 
property 
boundary 
 

2 Sq. Ft. Not more 
than 5 
feet from 
existing 
grade 

n/a n/a n/a 1 per 50 
feet of 
property 
boundary 

2 Sq. Ft. Not more 
than 5 feet 
from 
existing 
grade 

Freestanding Signs  Not 
permitted 

n/a n/a As 
provided 
for 
entrance 

As 
provided 
for 
entrance 

As 
provided 
for 
entrance 

1 per 
road 
frontage 

12 Sq. 
Ft. 

6 ft. 

Building-Mounted  
Wall or Canopy Signs  

Not 
permitted4 

n/a n/a n/a n/a n/a 1 per road 
frontage 

12 Sq. 
Ft. 

9 ft. 

 

1Must be wall-mounted flush on the outside of the residence. For projects, area shall be subsumed within area allowed for entrance sign. 
2Includes subdivisions and other types of residential projects built as a unified development.  
3 Shall be on freestanding brick or stone walls. 
4 Except permitted for Commemorative/Historical signs, Home occupation signs, and Address number signs. 
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DRAFT – May 21, 2015 – Amendments to Sign Regulations - Town of Haymarket, Virginia 13 

Sec. 58-346.  Structural and maintenance requirements. 

Owners signs shall not allow a sign be allowed to deteriorate to a state of peeling, cracking, splitting, 
fading or rusting, and shall ensure that signs shall be are maintained and remain structurally safe. 
Existing signs that are not maintained and are deteriorating shall come before the architectural review 
board before being repaired or replaced.  

Sec. 58-347.  Nonconforming signs. 

(a) Any sign lawfully in existence on the date of enactment of this article may be maintained even 
though it does not conform with the provisions of this article.  

(b) No nonconforming sign may be enlarged or altered in such a manner as to expand the 
nonconformity, nor may illumination be added to any nonconforming sign.  

(c) A nonconforming sign may not be moved or replaced except to bring the sign into complete 
conformity with this article.  

(d) A nonconforming sign destroyed by any cause may not be repaired, reconstructed or replaced 
except in conformity with this article. For the purposes of this section, a nonconforming sign is 
destroyed if damaged to an extent that the cost of repairing the sign to its former condition or 
replacing it with an equivalent sign equals or exceeds fifty (50) percent of the appraised value of 
the sign so damaged.  

(e) The message of a nonconforming sign may be changed so long as this does not create any new 
nonconformities.  

(f) A pre-existing sign must be removed if the structure, building or use to which it is accessory 
is destroyed, or demolished to an extent exceeding 50 percent of the appraised value of the 
principal structure, building or use. 

 
(g) The sign copy of pre-existing signs may be changed to accommodate similar businesses 

occupying the same location. However, whenever a substantial change of use or structural 
alteration occurs upon a lot containing a pre-existing sign, such sign shall not be permitted 
unless modified to be in full compliance with this Zoning Ordinance. 

 
Sec. 58-348.  Definitions. 

Note: All definitions in a zoning ordinance are often consolidated into a single article for ease of use, 
preferably at the end of the ordinance for convenient and unobtrusive reference. A major issue with the 
Town’s current ordinance is that there are two sets of definitions for signs and they are not consistent. 
There is Sec. 58-347 below, but also certain sign definitions in Sec. 58-1.  

Definitions may include illustrations and/or photos of various sign types for further clarity. Distinctions 
should be made between those signs that are physical types vs. content types. As noted herein, content 
should be only very carefully regulated (e.g. for public safety purposes) so as to avoid violating First 
Amendment protections. 

(1) A-Frame sign. A temporary, portable sign used at a place of business to provide information to 
pedestrians and slow moving vehicles. The sign may be one or two sided.  
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DRAFT – May 21, 2015 – Amendments to Sign Regulations - Town of Haymarket, Virginia 14 

(2) Advertising sign. A sign directing attention to a product offered upon the premises, but which product or 
service is or could be offered elsewhere than on the same premises, with the exception that where the 
trade name of the product is a basic factor in directing attention.  

(2) Animated sign. A sign which changes physical position or involves the use of motion, rotation, or the 
appearance of motion.  

(4) Awning sign. See a sign placed directly on or attached to the surface of an awning or canopy sign.  
(5) Banner sign. Cloth, paper, vinyl or like material intended to attract attention.  
(6) Bench sign. A sign painted, located on, or attached to any part of the surface of a bench, seat or chair 

placed on or adjacent to a public place or roadway.  
(7) Billboard sign. (see off-premises sign) A sign which directs attention to a business, commodity, service or 

establishment conducted, sold or offered at a location other than the premises on which the sign is 
erected.  

 (8) Bulletin board sign. Signs or bulletin boards customarily incidental to places of worship, schools, 
libraries, museums, social clubs, or societies.  [This is not a definition of the physical sign, but rather the 
locations/uses it may be attached to]. 

(9) Canopy sign. A sign placed directly on or attached to the surface of an awning or canopy.  
(10) Changeable copy sign. A sign or part of a sign that is designed so that characters, letters or illustrations 

can be mechanically or physically changed or rearranged without altering the face or surface of the sign.  
(11) Church sign. Signs designating places of worship and/or places directly affiliated with such uses. [This 

definition pertains solely to the content of the sign and thereby treats churches differently from similar 
institutional uses. Thus, church signs are subsumed into “identification signs for places and institutions”] 

(12) Commemorative plaques and historical markers. Commemorative plaques and historical markers erected 
by a recognized historical agency or governmental body.   

(13) Contractor sign. A temporary sign erected on the premises where construction is taking place, during the 
period of the construction to provide information to the public about what is occurring on the site and who 
is involved in the activities. The sign may indicate the names of the architects, engineers, landscape 
architects, contractors or similar artisans, and the owners, financier.   

(14) Directional sign. A sign, one end of which may be pointed, or on which an arrow may be painted, 
indicating the direction to which attention is called and giving the name only of business responsible for 
the erection of the sign.  

(15) Directory sign. A wall sign listing the tenants or occupants of a building or group of buildings. that may 
indicate their respective professions or business activities.  (also see menu sign) 

(16) Double-faced sign. A sign with two parallel or nearly parallel faces, back to back, upon which advertising 
is displayed.  

(17) Electronic message board. Any sign that uses changing lights to form a sign message or messages 
wherein the sequence of messages and the rate of change is electronically programmed and can be 
modified by electronic processes.  

(18) Flags. Flags, emblems and insignia of any governmental agency or religious, charitable, public or nonprofit 
organization.  

(19) Flashing sign. Any illuminated sign on which there is artificial light which is not stationary or constant in 
intensity or color at all times when such sign is in use.   

(20) Freestanding sign. Sign supported by one or more upright poles, columns, or braces placed in or on the 
ground and not attached to any building or structure, or a monument form without separate supporting 
elements.  

 (21) Government sign. Government signs that are approved by the town council or installed for the public 
benefit by the Town of Haymarket.   

(22) Hanging house numbers. House numbers hanging from a lamppost.  
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(23) Home occupation sign. A sign directing attention to a product, commodity or service available on the 
premises, but which product, commodity or service is clearly a secondary use of the dwelling.  

(24) House numbers sign. A sign that displays house address.   
(25) Identification sign for occupants of premises. A sign which displays only the address and name or crest, 

insignia or trademark, occupation or profession of an occupant or the name of any building on the premises.   
(26) Identification sign for places and institutions. A sign which displays the identification information for a 

public building, public park, playground, community building, hospital, cemetery, children's home, 
orphanage, place of religious worship, fraternal organization, apartment complex, assisted living facility 
or nursing home, or residential subdivision. 

(27) Illuminated sign. A sign illuminated in any manner by an artificial light source, whether internally or 
externally lit. Externally illuminated signs are those that have a light source projecting onto the face of the 
sign either by downlighting or indirectly with fluorescent, halogen or a source that gives off natural white 
light. Internally illuminated signs are those that have a light source inside or behind the sign structure or 
sign face which projects lights through or from the sign face.  

(28) Individual letter sign. A sign made up of letters only that are attached directly to the building.  
(29) Inflatable sign. Any display capable of being expanded by air or other gas and used on a temporary or 

permanent basis to advertise a product or event.  
(30) Marquees sign. See canopy sign attached to a projecting structure over an entrance to a building (such as 

a theater or motel) or extending along and projecting beyond the building's wall and generally designed 
and constructed to provide protection against the weather.  

(31) Menu sign. A freestanding sign which contains signs for more than one listing the tenants or occupants of 
a building or group of buildings. (also see directory sign) 

(32) Neon sign. A sign that uses neon lighting to convey a message in a form such as letters, numbers, and 
figures.  

(33) Off-premise sign. A sign which directs attention to a business, commodity, service or establishment 
conducted, sold or offered at a location other than the premises on which the sign is erected.   

(34) Open/hours of operation sign. Sign located in the window of a business indicating business is open.  
(35) Paddle sign. Any sign attached to a freestanding or projecting sign. A paddle sign shall not comprise 

more than 30 percent of the surface area of the sign to which it is attached.  
(35) Painted sign. Any sign painted on the exterior surface of a building; includes a mural sign. 
(36) Parasail sign. Any sign that is inflated, either by the wind or by mechanical means, and has motion in 

accord with air currents or air pumps. 
 (37) Political sign. A temporary sign announcing or supporting political candidates or issues in connection 

with any national, state or local election. Political signs are regulated the same as other temporary non-
commercial message signs. 

(38) Portable sign. Any sign not permanently affixed to a building, structure or the ground. This category 
includes, but is not limited to, signs attached to or placed on vehicles not used for the daily conduct of the 
business, banners, balloons, and similar devices used to attract attention, including hand held signs.  

(39) Projecting sign. A sign attached to a building, approximately perpendicular to the building wall.  
(40) Real estate sign. A temporary sign that advertises the property on which it is located, for sale, rent, or 

lease. Such signs shall be removed upon the sale, rental, or lease of the property on which it is located. 
Temporary real estate signs advertising single residential properties.   

(41) Roof sign. Any sign erected, constructed, and maintained wholly upon or over the roof of any building.  
(42) Seasonal sign. A temporary sign identifying an open-air market, farmers' market or the sale of seasonal 

products.  
(43) Secondary entrance sign. A wall sign identifying a business or tenant's alternative entrance.  
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(44) Security and warning sign. Signs posted on private property warning the public against trespassing, or 
similar messages.  

(45) Sign. Any display, temporary or permanent, of any letters, words, numerals, figures, devices, emblems, 
pictures, or any parts or combinations, by any means whereby they are made visible for the purpose of 
making anything known.  

(46) Sign area. The entire face of a sign, including the advertising surface and any framing, trim or molding, 
but not including the supporting structure.  

(47) Sign face. The area or display surface used for the message, not including any framing, trim or molding, 
or the support structure.  

(48) Sign height. Distance measured in feet and inches from ground below the sign to highest point of sign to 
include sign structure. Artificially increasing the height of the sign by berming or mounding dirt or other 
material at the sign base is prohibited.  

(49) Sign structure. Sign structure includes the supports, uprights, bracing, and framework of any structure, be 
it single-faced, double-faced, V-type, or otherwise exhibiting sign.  

(50) Special event sign. A temporary sign announcing an educational, historical, civic, philanthropic or 
religious drive or event. 

(51) Temporary sign. A sign or advertising display designed or intended to be displayed for a specified period 
of time, regardless of type or style of sign.  

(52) Vehicle sign. A sign on a truck, bus or other vehicle, while in use in the normal course of business. 
Refer to Sec. 58-340 for limitations on vehicle signs. 

(53) Vehicle sign, parked. A sign placed, affixed or painted on a motor vehicle or trailer parked with the 
primary purpose of providing signage not otherwise allowed by this article. Refer to Sec. 58-340 for 
limitations on vehicle signs. This subsection should not be interpreted to permit parking for display 
purposes of a vehicle to which signs are attached in a district where such signs are not permitted.  

(54) Wall sign. Any signs or lettering, projecting not more than eight inches, which are placed against or 
attached to the front, rear, or side wall of a building, but shall not include professional name-plates if the 
sign is composed of individual letters attached identification signs for occupants of premises as defined 
herein, nor painted or mural signs as defined herein. 

(55) Window sign. A sign painted, stenciled, or affixed on a window. which is visible from a right-of-way.  
(56) Yard sale sign. A temporary sign advertising private sales of personal property (such as garage sales or 

rummage sales).  

(Ord. of 12-7-2009)  

 
Sec. 58-349-380.  Reserved. 
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Updated: 9/10/2015 3:14 PM by Sherrie Wilson Page 1

TO: Town of Haymarket Planning Commission

SUBJECT: Comprehensive Plan

DATE: 09/14/15

The Planning Commission held a work session in the Fall 2013 and recommended draft text changes to 
the 2008 Comprehensive Plan.  The exercise was considered an “update” rather than a complete revision 
of the Comprehensive Plan.  Review was suspended during ongoing discussion of proposed power line 
routes by Dominion Power.  In the interim, the Town has hire an on-call planning consultant to assist in a 
more comprehensive review / update.  The working draft is provided for the Commission’s review / 
reference.
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Updated: 9/10/2015 3:15 PM by Sherrie Wilson Page 1

TO: Town of Haymarket Planning Commission

SUBJECT: Amendment to the Planned Land Use Map

DATE: 09/14/15

The Planning Commission requested copies of the initiating resolution by the Town Council regarding the 
amendment.  The resolution is attached for the Commission’s reference.

ATTACHMENTS:

 RES 2015-004 Refer Comp Plan Amendment to PC (PDF)
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TO: Town of Haymarket Planning Commission

SUBJECT: 1 Mile Notice - Midwood Rezoning

DATE: 09/14/15

Letter from Delegate Bob Marshall's office to PWC Board of Supervisors Corey Stewart.

ATTACHMENTS:

 Stewart-Midwood Substation (PDF)

9.a
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COMMONWEALTH OF VIRGINIA 

HOUSE OF DELEGATES 
RICHMOND 

 

 
                

 

     

             

 

DISTRICT: (703) 361-5416  •  RICHMOND: (804) 698-1013  •  EMAIL: DELBMARSHALL@HOUSE.VIRGINIA.GOV 
 

COMMITTEE ASSIGNMENTS: 
FINANCE 
COUNTIES, CITIES AND TOWNS 
SCIENCE AND TECHNOLOGY 

 

  

ROBERT G. MARSHALL 
POST OFFICE BOX 421 

MANASSAS, VIRGINIA 20108-0421 
 

THIRTEENTH DISTRICT 
 
 

 

 

August 28, 2015 

 

The Honorable Corey Stewart 

Chairman, Prince William County Board of Supervisors 

McCoart Administration Building 

1 County Complex Court 

Prince William, VA 22192 

 

Dear Chairman Stewart: 

 

We would like to thank you, Supervisor Candland and Supervisor Lawson for your work on the 

rezoning for the Midwood site and we fully support all that you are doing on that front. 

 

We wanted to also draw your attention to the decision by the Supreme Court earlier this year in a 

case against Dominion by James City 

County.   http://www.courts.state.va.us/opinions/opnscvwp/1140462.pdf. This decision said that 

the substation for a transmission line was not considered part of the transmission line but rather a 

separate building, subject to zoning.  This allowed James City County to determine the location 

for the substation and thus the routing for the line in their case. 

 

Therefore, we would like you to use whatever zoning authority you have to block the placement 

of the proposed substation to ensure that the substation cannot be built anywhere near the 

Midwood site.  We believe that the use of your zoning authority to both rezone the actual 

Midwood site and/or to block the building of the substation near the site are the best way to 

ensure that a datacenter is not built at the Midwood site. 

 

Thank you for your time and consideration.  If you have any questions or concerns please contact 

Delegate Marshall at 703-853-4213. 

 

Sincerely, 

    
Delegate Bob Marshall      Senator Richard Black 

 

RGM/ccg 

 

Cc: Supervisor Pete Candland 

Supervisor Jeanine Lawson  

Mayor David Leake, Town of Haymarket 

Haymarket Town Council 
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