TOWN OF HAYMARKET TOWN COUNCIL

CONTINUATION MEETING
~ AGENDA ~
David Leake, Mayor 15000 Washington St
http://www.townofhaymarket.org/ Haymarket, VA 20169
Monday, August 8, 2016 6:00 PM Council Chambers

1. Call to Order

2. Agenda Iltems

A. FY 2017 Budget Amendment #1

B. Town Center Engineering Contract- Holly Montague
C. Capital Improvements Plan

D. Enter into Closed Session

E. Certification of the Closed Session

3. Adjournment
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2.A

TO: Town of Haymarket Town Council
SUBJECT: FY 2017 Budget Amendment #1
DATE: 08/08/16

STAFF REQUEST

The Town Council adopted the following resolution on August 1, 2016. Council was provided the wrong
resolution number. It is requested that the Town Council adopt the following resolution with the
appropriate RESOLUTION #2016-013.

Motion
Move to adopt Resolution #2016-013 Amending the Fiscal Year 2017 Budget.

RESOLUTION 2016-013
FISCAL YEAR 2017 BUDGET AMENDMENT #1

WHEREAS, The Haymarket Town Council did adopt the Fiscal Year 2017 Budget on June 14, 2016, and

WHEREAS, Fiscal Year 2017 Budget did not fund all of its Capital Improvement Projects and is now
desirous of funding, in part, some of the proposed Capital Projects;

WHEREAS, the Town has advertised and held a public hearing, as required by Virginia §15.2-2507

NOW THEREFORE, BE IT RESOLVED that the Haymarket Town Council authorizes the Town Treasurer
to amend the Fiscal Year 2017 Budget as reflected below:

Operating Revenue Adopted Budget Proposed Amendment
Transfer in of Cash Reserves 0 225,000
Total Operating Revenue 2,100,300 2,325,300
Operating Expenditures
Transfer out Cash Reserves to Capital Budget 0 225,000
Total Operating Expenditures 2,100,300 2,325,300
Capital Revenue
Capital Grants 390,000 365,000
Transfer in from Operating 48,360 273,360
Total Capital Revenue 438,360 638,360
Capital Expenditures
Town Center Master Plan 113,116 123,360
Community Park Master Plan 275,000 150,000
Pedestrian Improvement Project 375,000 350,000
Caboose Enhancement Project 15,000 15,000
Total Capital Expenditures 778,116 638,360
Updated: 8/8/2016 11:46 AM by Jennifer Preli Page 1
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2.B

TO: Town of Haymarket Town Council
SUBJECT: Town Center Engineering Contract
DATE: 08/08/16

BACKGROUND

e The Town entered into contract with Rinker Design Associates (RDA) at the end of 2014 to prepare
engineered Preliminary Plan, Final Site Plan and bid documents for the Town Center Project. In 2015
the Town added to the scope to provide architectural plans for the interior build out for the Police
Department/Town Offices.

e The total agreed upon fee for the above services is $268,890.57

e The Preliminary Plan has been waiting to be approved by Planning Commission and Town Council
since April but has been delayed to revise ordinances for who can approve landscape waivers and
then getting those waivers approved.

e Phase One of the interior build out has been designed and constructed. Phase Two is in design.

e The total fees incurred to date are $119,333.41 (44.38%) leaving a remainder of $149,557.20
(55.62%) remaining to be designed and billed.

ISSUE
e Does the Town want to stop the design process and associated fees?

OPTIONS
e Option One - Terminate the entire remaining Contract
Pro’s:
o The Contract allows for the Town to Terminate the Contract at the convenience of the Town.
o The Town only needs to pay for services rendered to the time of terminating the contract.
o The Town will not have to expend the $149,557.20 for the design at this time.

o In order to start up the design of the Town Center again, the Town would need to re-advertise
the design project.

o Since we are under contract with RDA they have agreed to provide the services at 2014 and
2015 rates (provided the Town does not significantly delay the project). A new contract at a
future date means the rates will be based on the year the contract is entered into.

o The Preliminary Plan needs approving and the Final Site Plan has not been started. While
this is a logical “break” or “end” point, a new Engineer will need to be caught up to speed on
someone else’s work which will add a time and cost to the project.

o The Phase Two Build Out Design is in the middle of design. Due to the complexity of this
work, the already determined phasing and the fact that the Phase Two Build Out Design is
not at a logical “break” point, a new Engineer could possibly have to start over from the
beginning of Phase Two design. This will add time and cost to the project.

e Option Two - Terminate the Site Plan Design portion of the remaining Contract and allow the Build
Out Portion of the Contract to continue.
Pro’s:
o The Contract allows for the Town to Terminate the Contract at the convenience of the Town.
o The Town only needs to pay for services rendered to the time of terminating the contract.
o The Town will not have to expend the $84,840.23 for the Final Site Plan design at this time.
Con’s:
o In order to start up the Final Site Plan again, the Town would need to re-advertise the design

Updated: 8/8/2016 4:52 PM by Jennifer Preli Page 1
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Agenda Item (ID # 2898) Meeting of August 8, 2016

project.

o Since we are under contract with RDA they have agreed to provide the services at 2014 rates
(provided the Town does not significantly delay the project). A new contract at a future date
means the rates will be based on the year the contract is entered into.

o The Preliminary Plan needs approving and the Final Site Plan has not been started. While
this is a logical “break” or “end” point, a new Engineer will need to be caught up to speed on
someone else’s work which will add a time and cost to the project.

o The Town would still need to expend $64,716.93 to finish the interior Build Out design at this
time.

e Option Three - Ask RDA if they will put the Site Plan Design portion of the remaining Contract on hold
and allow the Build Out Portion of the Contract to continue.
Pro’s:
o In order to start up the Final Site Plan again, the Town would NOT need to re-advertise the
design project.
o There will not be a time and expense associated with a new Engineering getting caught up to
speed on the design.
o The Town will not have to expend the $84,840.23 for the Final Site Plan design at this time.

o Should we ask RDA to put the project on hold, they would be well within their rights to ask for
additional money to complete the Final Site Plan not at the 2014 rates, but at the rates of the
year they are asked to start up again.

o The Town would still need to expend $64,716.93 to finish the interior Build Out design at this
time.

e Option Four - Continue with both the Site Plan Design portion and Build Out Portion of the remaining
Contract until completion.
Pro’s:
o The Town would NOT need to re-advertise any portion of project.
o There will not be a time and expense associated with a new Engineering getting caught up to
speed on the design.
o The Town will pay for the design completion at the 2014 and 2015 rates.

o The Town would still need to expend $149,557.20 to finish the Final Site Plan and Build Out
design at this time.

o Should the Town complete the design but postpone construction, the Town will need to pay
additional money to check the design against the standards that are current at the time of
construction and update the design as needed. While this will be at the rates for that year, it
is not as intensive or involved as doing the entire design.

STAFF RECOMMENDATION

o Staff recommends the Town Council proceed with Option Four, Continue with both the Site Plan
Design portion and Build Out Portion of the remaining Contract until completion due to the potential
overall cost and time savings.

DRAFT MOTIONS

Option One

1. | move that the Town Council terminate the entire remaining Town Center Design Contract with
Rinker Design Associates.

OR
Option Two

2. | move that the Town Council terminate the Final Site Plan Design portion of the remaining Town
Center Design Contract and continue with the Build Out Portion until completion with Rinker Design

Updated: 8/8/2016 4:52 PM by Jennifer Preli Page 2
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Agenda Item (ID # 2898) Meeting of August 8, 2016

Associates (RDA).
OR

Option Three

3. | move that the Town Council ask Rinker Design Associates (RDA) if they will put the Final Site Plan
Design portion of the remaining Town Center Design Contract on hold and continue with the Build
Out Portion until completion.

OR

Option Four

4. | move that the Town Council continue with the Final Site Plan Design portion and the Build Out
Portion of the remaining Town Center Design Contract until completion with Rinker Design
Associates (RDA).

OR

5. Imove.....

ATTACHMENTS:

. (1) TCMP RDA Change Order Phased Approach (January 25 2016) (PDF)

. Haymarket Town Center August 8 2016 Meeting Notes (PDF)

. RDA - Master Plan Contract (PDF)

. 06-16-2015 RDA Change Order  (PDF)

. Heltzel Haymarket Amendment #2-CA rev1-signed (PDF)

Updated: 8/8/2016 4:52 PM by Jennifer Preli Page 3
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Report on Town Center Master Plan-Engineering and Design (Change Order):

2B.1

AGENDA Town Council DATE: January 25, 2016

SUBJECT: Recommendation for Town Center Master Plan- Engineering and Design (Change
Order)

ISSUE: Authorize Town Manager to sign change order with RDA, our Engineer for the

Town Center Master Plan- Engineering and Design

BACKGROUND:

The Town issued RFP on June 5, 2014 for Engineering Services for the Town Center
Master Plan Design and Engineering.

On June 16" we received 4 proposals from 4 qualified firms offering their services.

The Town Engineer, Town Planner and Town Manager reviewed the proposals and
selected 3 of the 4 firms for an interview based upon the merit of their proposals and
understanding of the project.

On Wednesday, August 20™ the Town Engineer and Town Manager interviewed 2 of the
3 candidates. These interviews were with J2 Engineering and Christopher Consultants.
The Town Planner could not make the interview, but the three of us corresponded on the
questions for the interviews.

On Thursday, August 21* the Town Engineer and Town Manager concluded our
interviews with the 3™ candidate RDA.

The Town Engineer, Planner and Manager went over the interviews and the results
assessing which firm had the best grasp of the goals and objectives of the project and
formulated a recommendation, slated to present at the Work Session held on Monday,
August 25"

The Manager, Engineer and Planner recommend moving forward with the proposal by
RDA.

Due to the large agenda of the work session, the Town Manager never did get the
opportunity to discuss the recommendation with Council.

The Manager got in touch with Mayor Leake the following day to inquire if he should go
ahead and negotiate the proposed contract for the engineering work.

Attachment: (1) TCMP RDA Change Order Phased Approach (January 25 2016) (2898 : Town Center Engineering Contract)
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ADDITIONAL BACKGROUND (January 20, 2016):
e A change order was approved in August 2015 to authorize the Engineer hiring an
architect and additional design criteria not originally specified in the original contract.
e The change order being proposed is the additional costs to the architect that covers
breaking the design into three separate phases for the interior design.

DISCUSSION: (January 20, 2016):

e Our Town Attorney has reviewed the change order and has approved as it is written.

e The change order being proposed is the additional costs to the architect that covers the
design into three separate phases for the interior design with regard to the mechanical,
electrical and structural changes that have to be addressed in stages of construction,
verses a single design and construction process.

e The proposed Change Order provides the following details:

Architectural Plan and Coordination: Prepare Architectural Permit and Construction
Documents, and Mechanical, Electrical and Plumbing Documents, and Specifications and
Bidding Documents in (3) three separate phases, including the following, for the purposes of
expediting the construction. This work will be performed by John F. Heltzel, AIA as a sub
consultant to RDA.

Phase 1

] Scope of work to include the approximately 1,600 square foot of area for the Police
Department, as shown in Phase 1 Schematic.

L1 No proposed work in center core areas or building exterior.

1 No proposed plumbing work.
Phase 2

[ Revise Phase 1 documents to expand scope to include center core areas including Lobby, two
new restrooms, and provide access to existing Town Hall offices, as shown in Phase
Schematic.

L1 Reconfiguration of electric service and incoming switch gear to accommodate future
expansion.

Phase 3

1 Complete documents for all remaining work that was not included in Phase 1 and Phase 2, as

shown in Phase 3 Schematic, as well as second floor modifications as required for building
addition and access to proposed elevator and stairwell. No other second floor tenant interior
modifications will be included. This will include exterior renovations as proposed in the
original scope of work.

TOWN MANAGER’S COMMENTS: (January 20, 2016)
e By breaking the work into three separate phases, | believe that it is in our better interest to
except the change order as presented to better accommodate the expedited design
schedule for the Police Department.

2B.1

Attachment: (1) TCMP RDA Change Order Phased Approach (January 25 2016) (2898 : Town Center Engineering Contract)
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POTENTIAL QUESTIONS:
e How soon can the architect complete the Phase 1 Design for a bid package?
e What is the next step after Phase 1 design is complete?
e s the project taking longer than we anticipated?

BUDGET IMPACT:

The change order will have negative impact to the overall engineering and design budget. The
total impact is not that great and the end result will be a logical planned approach to phase the
interior construction.

RECOMMENDATION:

Staff recommends the approval of the change order so that we can continue to move forward on
the project.

MOTION:

Motion of Approval:

I move to authorize the Town Manager to execute the change order for the Town Center Master
Plan Design and Engineering with RDA Civil Engineering firm. Furthermore the funds for this
contract shall come from the designated line item of Town Center Master Plan (design and
construction).

Motion of Denial:

| moveto ...

2B.1

Attachment: (1) TCMP RDA Change Order Phased Approach (January 25 2016) (2898 : Town Center Engineering Contract)
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Haymarket Town Center
Meeting Notes
August 8, 2016

Building Design Status

Approximately 95% complete of design services currently under contract for the overall building
renovation.
Original agreement was to provide services in two Parts:

0 Building Renovations and Additions, to include the building core areas, exterior facade,

and elevator/stairwell addition.

0 Interior Tenant Build-outs, to include the police department area and Town Hall area.
We were requested to restructure the design process into three Phases:

0 Phase One: Police Department Interior

0 Phase Two: Core Renovations, including lobby and restrooms.

0 Phase Three: City Hall interior renovations, elevator/stairwell addition and exterior

facade.

We were requested by the Town to provide additional Construction Administration services for
Phase One, and that has been completed. We did not utilize the entire fee for those services.
Phase One design has been completed, and has been built.
Phase Two design has been completed and submitted to the Town, and are ready for building
permits.
Phase Three is approximately 95% complete and ready to submit to the Town for final review
and approval.
The building design has been submitted and approved by the Town Architectural Review Board.
On July 7, 2016 John spoke with Jennifer Preli, the Town Clerk. She informed him that
Brian Henshaw, the Town Manager, is no longer working with the Town, and that she
would handle the project in the interim. John told Ms. Preli that we were approximately
85% complete of the design services. She indicated that work on the project should
continue.
On August 2, 2016 we were requested by RDA to stop all production work on the
project, and were requested to attend a meeting to review the project status and
potential options for moving forward.

Preliminary Building Cost Estimates

Phase One: Police Department Interior $220,000

Phase Two: Core Renovations $110,000

Phase Three: Addition and Fagade $1,100,000
0 Total $1,430,000

2.B.2

Attachment: Haymarket Town Center August 8 2016 Meeting Notes (2898 : Town Center Engineering Contract)
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HAYMARKET TOWN CENTER QUANTITY AND COST ESTIMATE

Total Mat. (Total Labor

Subtotal Cost

Item/Description Quantity | Unit Unit Cost Cost Cost Total Unit Cost

Demolition

|Demo|ition of existing asphalt, curb, concrete, gravi 1.00 | LS | S 30,000.00 | S 30,000.00 | included | $ 30,000.00 | § 30,000.00

Site Work

[Clear and Grub, Excavation, Cut to Fill, etc. | 100 [ Ls [$ 40,000.00 [$ 40,000.00 [included [$ 40,000.00s 40,000.00
$ 40,000.00

Landscaping

[Permanent Seeding, Trees, Shrubs | 1 ] 1s [$ 30,000.00[$ 30,000.00 [included [$ 30,000.00]$ 30,000.00
$ 30,000.00

E&S Control

[E&S Measures | 1 ] s [$ 20,000.00[$ 20,000.00 [included [$ 20,000.00 s 20,000.00
$ 20,000.00

Parking Lot Pavement

[Pavement, curb and gutter, sidewalk, etc. [ 1 ] s [$225000.00]$ 225,000.00 [included [$ 225,000.00s 225,000.00
$ 225,000.00

Jefferson Street Pavement

[Pavement, curb and gutter, sidewalk [ 1 ] s s 50,000.00]$ 50,000.00 [included [$ 50,000.00 [ 50,000.00
$ 50,000.00

Storm Drainage

|pipes, inlets, manholes | 1 | LS | S 65,000.00 | S 65,000.00 | included | S 65,000.00 [ 65,000.00
s 65,000.00

Stormwater IVilanagement/BIVIP

[BMP Swale, Bioretention, Porous Pavement [ 1 ] s s 75000.00[$ 75,000.00 [included [$ 75,000.00 [ 75,000.00
$ 75,000.00

Utilities

Electric Utility Pole and Pedestal Relocation EA |$ 50,000.00( $ 50,000.00| included |$ 50,000.00|$ 50,000.00

(includes underground and overhead relocation)

Communication Relocation (includes Verizon and EA |$ 3500000 $ 35000.00| included |$ 3500000 $ 35,000.00

Comcast underground and overhead relocations) ! ! ! !
$ 85,000.00

Attachment: Haymarket Town Center Preliminary Cost Estimate Calculations (2898 : Town Center Engineering Contract)
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HAYMARKET TOWN CENTER QUANTITY AND COST ESTIMATE
Total Mat. (Total Labor Subtotal Cost

Item/Description Quantity | Unit Unit Cost Cost Cost Total Unit Cost

Walls/Fences

|Feature Walls with Entrance Sign, Fence | 1 | LS | $ 60,000.00 | $ 60,000.00 |included | $ 60,000.00 | $ 60,000.00

60,000.00

Surveying/Inspections

Construction Stakeout 1 LS |$ 10,000.00 [$ 10,000.00 |included S 10,000.00 | $ 10,000.00

As-Built 1 LS |$ 3,000.00 (S 3,000.00 | included S 3,000.00 | $ 3,000.00

Geotechnical Inspections 1 LS |$ 10,000.00 [$ 10,000.00 |included $ 10,000.00 | $ 10,000.00
$ 23,000.00

Traffic

[mot 1.00 [ s [$30,000.00 [$ 30,000.00 Jincluded |$ 30,000.00 [$ 30,000.00
S 30,000.00

Total Summary

Demolition S 30,000.00

Site Work S 40,000.00

Landscaping S 30,000.00

E&S Control S 20,000.00

Parking Lot Pavement S 225,000.00

Jefferson Street Pavement S 50,000.00

Storm Drainage S 65,000.00

Stormwater Management S 75,000.00

Utilities S 85,000.00 Date: August 08, 2016

Walls/Fences S 60,000.00

Surveying/Inspections S 23,000.00

Traffic S 30,000.00

Subtotal S 733,000.00

Contingency (10%) S 73,300.00

Tax (5%) $ 36,650.00

Profit (10%) S 73,300.00

Overhead (10%) S 73,300.00 | Mobilization calculated per VDOT Specification #513.01 ($20,000

Mobilization S 79,216.25 plus 7.5% of total contract amount minus $200,000)

Grand Total S 1,068,766.25

Attachment: Haymarket Town Center Preliminary Cost Estimate Calculations (2898 : Town Center Engineering Contract)
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TOWN OF HAYMARKET
CONTRACT FOR ENGINEZRING SERVICES

This Contract is entered into this 29" day of September, 2014, by and between the Town of
Haymarket, a municipal corporation, and RDA (hercinafter, “Contractor™).

) FORMATION

A) Conditions Precedent and Ongoing Obligations:

B)

Before any Coniract between the Town and the Contractor 1s effective, the following
conditions precedent must be satisficd. Satisfaction of these conditions is the
responstbility of the Contractor. The Contractor shall submit evidence to the Town that
all condition precedents have been met and the Town shall 1ssue an acknowledgement
and a Notice to Proceed prior to the Contiractor commmencing work. The Contractor will
maintain each of these conditions as orgoing conditions of the Contract, and failure to
maintain any of these conditions shall constitute a breach of the Contract:

1) Inmsurance: The Contractor must provide proof of insurance in reasonable amounts
required by the Town.

2) Permits and licenses: Contractor and individuals designated to perform work under
this C'ontract are responsible for obtaining and maintaining all necessary licenses and
permits.

3) Payment of Debts: Contractor must pay all amounts shown as due to the Town on the
Town’s acconnts, even if a dispute exists as to the debt’s validity or enforceability.

4) The Contractor must have or provide all equipment, software, tools, office space and
personnel necessary for the work.

Parties
1) The parties to this Contract are the Town of Haymarket and the Contractor.

2) Neither this Contract, nor any part hercof, may be assigned or subcontracted by the
Contractor to any other party without the express written permission of the Town in
advance. No assignment or subcontracting without such permission will relieve the
Contractor of any responsibility under this Contract.

3) There are no intended third party beneficiaries of this Contract.

4) The Contractor represents that he has the ability to perform all work required by this
Contract and bears all responsibility for management, pertormance, and payment of
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(10enu0) Bunsaulbu3g J191UdD UMO] : 868Z) 10BJIIUOD UR|d JBISBA - VAY 1usawyoeny

any subcontractors utilized by the Contractor. The Contractor will, as soon as
practicable after award of the Contract, give the Town a written list of each proposed
subcontractor and the work to be done by that subcontractor. The Town shall, after
reasonable investigation, promptly inform the Contractor if it objects to a particular
subcontractor. If the Town objects, the Contractor will not use that subcontractor for
any part of the work and shall promptly submit in writing for the Town’s approval the
tiame of another subcontractor {or propose to use the Contractor’s own torces) to
perform those portions of the work. The Contractor will not change a subcontractor
without giving the Town written notice of the proposed new Subcontractor and
recetving the Town’s approval after reasonabie investigation. If the Town objects, the
Contractor will either retain the existing subcontractor or propose a different
subcontractor to the Town for approval. It is the Contractor’s responsibility to obtain
subcontractors whom the Town approves, and no delay due 1o the Town's objection
to a subcontractor will authonze any change in the time required to perform the work
Under no circunstances may any subcortractor enter into a further subcontract with a
lower-tier subcontractor.

C) Authority to Execute

By executing this Contract on behalf of Contractor, the Contractor's Representative
warrants that he or she has full authority to de so.

D) Incorporation of Documents

The Contract consists of this document, the Town’s Request for Proposal (including
Confractor’s comphance with the terms of all “Required Forms” as set forth in Section
6.0 of the Proposal). the Contractor’s Scope of Work and Fee Proposal dated September
15, 2014, and the Town’s “Policies Regarding the expenditures of Town Funds™ (“Town
Policy™), which is hereby incorporated by reference and fully made a part of the Contract.
It anything in this document conflicts with the Town Policy, Town Policy shall control
over the inconsistent terms in this document, to the extent of the conflict,

) Effective Date

The Effective Date of this Contract shall be the last to occur of (1} the date on which the
Contractor’s Representative signs the Contract, (2) the date on which the Town Manager
signs the Contract, and (3) the date that all conditions precedent to formation are
satisfied.
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I) PERFORMANCE
A) Scope of Services

1) Contractor shall provide those services specified in Section 2.3 of the Town’s
Request for Proposal, but excluding professional management during construction.
Pursuant to Section 2.2-4301 of the Code of Virginia, professional management
during construction shall be deemed to be Phase Ul of this Contract. The Town has
hereinbefore in its Request for Proposal siated the intended 1otal scope of the work.

2) Contractor shall furnush its own office space and equipment.
3) Contractor shall submut status reports on request.

4) Persons assigned to perform work for the Contractor will be acceptable to Town
Counetl.

5) Contractor shall maintain records 1n accordance with PRA and make the same
available to the extent required under FOIA.

6) All documents of the Contractor relating to the scope of this Contract shall be and
remain property of the Town. Contractor shall maintain, produce, and destroy all such
documents in accordance with the Code of Virginia and the General Schedules of the

Library of Virginia.

B) Contacts

In addirion to the Contract Administrator and the Contractor’s Representative desjgnated
in Article V1 hereof, the parties may designate additional contacts for exchange of
information

C) Acceptance of Work

Performance of the work and delivery of all reports shall be conducted and completed in
accordance with recognized and customarily accepted industry practices, and shall be
considered complete when the services are approved as acceptable by the Contract
Administrator. In the event of rejection of any deliverable, the Contractor shall be
notified and shall have fourteen (14} calendar days from date of issuance of notification
to correct the deficiencies and resubmit the deliverable.
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D) Warranty

The Contractor warrants that all Services it performs will be of good quality and meet the
specifications of this Contract.

E) Invoices

1) Vendor will submut all 1ts invoices for payvment in the fiscal vear in which the
Services were provided or within thurty days thereafter. Late invoices are subject to
rejection 1f no appropriated funds are available for their payment.

2) The invoice must be in the name of the Contractor unless an assignment has been
recerved and approved by the Town.

F) Contract Payment Amount

This Contract 1s based upon the hourly rate schedule provided by the Contractor in its
proposal dated September 14, 2014, All wotk will be performed and invoiced for a tump
sum base contract amournt of $103.705.73 including $3,700.00 for prints, deliveries,
reimbursable expenses, and optional services.

1} Inreturn for the services that are the subject of thus Contract, and subject to paragraph
IV)C} of this Contract relating to “Termunation for Non-Appropriation,” the Town
shall compensate the Contractor within thirty (30) days after receipt of proper invoice
for the amount of payment due or thirty (30) days after receipt of the goeds or
services, winchever is later.

2) Within seven days after receipt of amouats paid ro the Contractor by the Towa for
satisfactorily completed performance, Contractor agrees to:

a) Pay each subcontractor for the proportionate share of the total payment received
from the Town attributable to the work performed by the subcontractor under that

contract; or

b) Notify the Town and subcontractor, in writing, of his intention to withhold all or a
part of the subcontractor’s payment with the reason for nonpayment.

1f the Contractor after having received payment for the Owner fails to pay each
subcontractor its proportionate share of the total payment, the Contractor shall be
obligated to pay interest to each subcontractor on all amounts that remain unpaid after
the seven days following receipt by the Contractor of payment from the Owner.
Under no circumstances will the Town pay or reimburse this interest payment.
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3) Unless otherwise provided under the terms of this Contract or by statute, interest shall
accrue at a rate of one percent per month against the Contractor on any unpaid
amounts owed to each subcontractor.

4) Contractor must provide its federal employer identification number to the Contract
Administrator before pavment can be made.

5) The Town may offset any payment due to Contractor by any debt shown on the
Town’s accounts, even if a dispute exists as to the debt’s validity or enforceability.

Iy TERMINATION
A) Termination for Defanlt

1) Eather party may terminate this Contract, without further obligation, fur the default of
the other party or its agents or employees with raspect to any agreement or provision
contained herein.

2} The party claiming default shall provide wnitten notice and an epportunity to cure the
Jefault to the other party before terminating the Contract for default.

a) Notice of Default shall be given at least ten business davs before the date set for
termination and shall set forth the grounds for claiming default of the other party
and the steps demanded to cure the default, and the allowable time period to cure
the defect (“cure period”).

b) If the party receiving the Notice of Default cures the default before the end of the
cure period set out in the Notice, then the party sending the Notice of Default
shall not terminate the Contract for default.

3) Ifthe peniod for cure passes without curing of the default, then the party sending the
Motice of Default may send a Notice of Termination for default to the defaulting

party.

a) No cure period shall be required in the following circumstances, and the non-
defaulting party may immediately terminate the Contract by Notice of Default to
the defaulting party in an emergency endangering life, safety, or the operation of
the public strects.

B) Termination for Convenieance

1} The Town may terminate this Contract or any work or delivery required hereunder
from time-to-time either in whole or in part, whenever the Contract Administrator,
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with the concurrence of the Town Manager, determines that such termination in the
best interest of the Town

2} Termimation may occur in whole or as to any discrete part of the Contract, A partial
termination shall set forth the portions of the Contract which are terminated.

3) The effective date of the terminanion shall be three days after issuance of a Notice of
Termination signed by the Contract Administrator and Town Manager and its mailing
or delivery tu the Contractor, or any later date specifically set forth in the Netice of
Termination.

4) Upon termination pursuant to this Section, Contractor shall be paid for work
performed but shall not be entitled to any other compensation.

Termination for Non~Appropriation

1} If funds are not appropriated for purposes of this Contract for any succeeding fiscal
year subsequent to the one in which this Contract is entered into, then the Town may
terminate this Contract upon thirty (30) davs written notice to the Contractor, The
notice shall set forth the grounds for termination and its effective date.

2) If the Town terminates for nen-appropriation, the Town shall be liable only for
payments due through the effective date of termination.

3) Until the effecuve date of the termination, the Contractor shall continue to perform 1ts
duties under the Contract and 1s not excused from any portion ot the Contract.

Payment Unon Termination
1) Upon receipt of a Notice of Termination, the Contractor shall:

a) Cease any further deliveries or work due under this Contract, on the date, and to
the extent, which may be specified in the Notice;

b} Place no further orders with any subcontractors except as may be necessary to
perform any portion of the Contract not subject to the Notice (in the case of

partial termination);

¢) Terminate all subcontractors except to the extent necessary to complete work
which was not subject to the Notice (in the case of partial termination);

d) Settle all outstanding liabilities and claims which may arise out of such
termination, with the ratification of the Contract Administrator; and
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e) Use its best efforts to mitigate expenses to the Town which may be sustained by
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the Contractor or any of ifs subcontractors as a consequence of termination.

2) After complying with the foregoing provisions, the Contractor shall submit a final
invoice withun thirty days vnless an extension 1s granted by the Contract
Administrator. This tinal invoice shall document all amounts due under this
provision.

a) Upon receipt of the Contractor’s final invoice, the Contract Admimstrator, with
the approval of the Town Manager, shall pay from the appropnate budget
category the undisputed amount due for services rendered through the effective
date of the Termination.

b) If the parties cannot agree on the whole amount to be paid to the Contractor by
reason of termmation under this clause, the Contract Admimstrator shall pay the
Contractor fiom the appropriate budgei category the amounts due without
duplicating any amount 