
TOWn OF HaYMaRKeT TOWn COUnCIL

RegULaR MeeTIng

~ agenda ~

David Leake, Mayor                                                                                                                                 15000 Washington St
http://www.townofhaymarket.org/                                                                                                                      Haymarket, VA  20169                        

Tuesday, November 13, 2012 7:00 PM Council Chambers

Town of Haymarket Town Council Page 1 Printed 11/7/2012

1. Call to Order Town Council
B. Call to Order Planning Commission

2. Pledge of Allegiance

3. Joint Public Hearing with Planning Commission
1. Special Use Permit Application #SUP20121005 - The Very Thing/The Very Thing For Her
2. Special Use Permit Application #SUP20121009 - Upscale Seconds
3. State HB ZTA's as submitted by Planning Commission.

4. Planning Commission Closes Public Hearing

5. Citizen's Time

6. Updates & Information
A. Stream Revitalization Angler Environmental
B. Tree Dedication - Ed Milhous
C. Museum Update

7. Agenda Items
1. Special Use Permit - the Very Thing/For Her
2. Special Use Permit - Upscale Seconds
3. ZTA's
4. Board of Zoning Appeals Appointments
5. ARB Membership Expansion
6. Policy
7. Initiate ZTA
8. Temporary Occupancy Request

8. Department Reports
A. Police Report
B. Building Official Report
C. Treasurers Report
D. Town Managers Report

9. Closed Session
1. Attiva Corporation
2. Streetscape Settlement Agreement

10. Councilmember Time
A. Steve Aitken - PD Update
B. Rebecca Bare - PC Update
C. Katherine Harnest - ARB Update
D. Mary Lou Scarbrough
E. Milt Kenworthy
F. James Tobias
G. David Leake



Regular Meeting Agenda November 13, 2012

Town of Haymarket Town Council Page 2 Printed 11/7/2012

11. Adjournment



Updated: 10/19/2012 8:12 AM by Jennifer Preli Page 1

TO: Town of Haymarket Town Council

SUBJECT: Stream Revitalization - Angler Environmental

DATE: 11/13/12

ATTACHMENTS:

 Stream Revitalization (PDF)
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I P · . W·II·' B/I;L/I..2
n rmce I lam, a stream 
flows free oftaxpayer costs 

BY JEREMY BORDEN 

Down a footpath and into a 
clearing, a.· pristine' stream re­
veals itself at Locust Shade Park 
in eastern Prince William Coun­
ty. 

Large stones neatly line the 
sides, and sparse vegetation 
holds the banks together. Water 
ripples over gravel and down­
stream into the Potomac River, 
which feeds the Chesapeake Bay. 

The scene near Quantico used 
to be, environmentally speaking, . 
a mess. Erosion had resulted in 
2O'-foot banks and winding 
turns, and little water was left in 
parts of the strei.un. Locust Shade 
stream sent 250' tons of sediment 
toward the Chesapeake every 
year. 

But after an approximately 
$2 million restoration project 
that began in NoVember, the 
stream that Prince William offi­
cials .. unveiled Friday was tidy­
looking and, in many ways, idyl­
lic. The project comes as the first 

• 


tangible outcome of a public-pri­
vate partnership between the 
county and Manassas-based An­
gler Environmental, a deal that is 
expected to result in $10' million 
to $12 million in restoration 
along 22 miles of streams in 10' 
county patks. . 

Where's the money coming 
from? Prince William officials 
are proud to say that Angler, not 
the county, is paying. 
. But this is .no donation by 

Angler. Officials say the deal is 
one of the first. of its kind - in 
Virginia and perhaps the nation 
- to restore streams and con­
serve public land while deliver­
ing a profit to a: private company 
andthe county. 

"We're preserving and restor­
ing streams ... and conserving a 
lot of acres in perpetuity," said 
Marc Aveni, a county official who 
worked on the project. Angler is 
also conserving about 900 acres 
surrounding the streams. "All of 

WATERCO~ONC6 

Partnership yields restored stream 

-at no cost to Pro William taxpayers 


WATER ·FROM Cl 

this at no cost to Prince. WUliam 
County taxpayers," Aveni said. 

The county's partnership with 
Angler is cemented through 
what is called the Prince William 
Environmental Bank, which re­
quired years of federal and state 
vetting. ,_ 

The bank allows Angler to 
fund projects, and, in retprn, the 
county grants the company the 
right to the land and the restora­
tion work. 

The monetary payoff comes 
When Angler sells "credits" to 
developers - who can use them 
to satisfy state guidelines requir­
ing that they make environmen­
tal improvements to offset any 
impact their projects have on 
wetlands. 

. In general, once Angler re­
coups its costs, it splits the rest 
50/50 with the county. 

The Locust Shade p~ject is 
projected to eventually het the 
countY 'and Angler $800,000 
each. 

Throughout the course of the 
stream restoration projects 
countywide, Angler and the 
county expect to garner about 
. $3.5 million each. 

Don Seaborn, a partner at 
Angler, said it makes sense for 
developers to turn to experts for 
the environmental work. "Before 
mitigation banks, came along, 
[developers would] be required 

to. do their own projects," 
Seaborn said. "A developer 
doesn't want· to hear ... 'Hey, 
that's not working' [from regula­
tors]!' 

While mitigation banks are 
relatively new, it's the public 
lands part ofthe transaction that 
officials say may be unique to 
Prince William. ' 

"The parks didn't have 

the budget to do these 
rPn'• "T"tllI"S. " 

Debbie Andrew, Prince William County 
parks department official 

,.\' 

The way the banks usually 
work is they strike a deal with.a 
private landowner to conserve 
and restore streams or wetlands 
and then sell the credits to 
developers. In Northern Vir~ 
ginia, construction is plentiful, 
but large swaths ofland are hard 
to come by. Seaborn said Angler 
thought about where there are 
streams and wetlands th,at need­
ed restoration and .land that 
needed conservation. 

The answer: public parks. . 

"The parks didn't l1ave, the 
budget to·~o th~ repairs:' said 
Debbie Andrew, a county parks 
department official. ' 

Across the colintry, lean times 
~ pushing local and state gov­
ernments to look to similar part­
nerships: private-sector solu­
tions for what used to be govern­
.ment~funded priorities. The.new 
1-95high~occupancy toll lanes, 
for example, feature significant 
private investment. , 
, ,The Locust Shade project in­
volved some of the more drastic 

. work that is planned I over the 
course of the' partnershlp, offi­
cials said. Angler entineers and 
dirt moVers restored" about a 
mile of stream" rerouting· the 
channel and raiSing the stream­
bed. The huge banks from Locust 
Shade's past are about 15 feet 

· from the new chanhel. On Friday, 
red flags· in the shrubbery 

· marked where th.e stream used to 
run. 

There were some compla:ints 
about tlieproject. Harry W. Wig­
gins, the ehair of, the Prince 
William County Democratic 
· Conpnittee, complained to the 
county that too mflY trees had 
been removed as ~gler brought 
heavy equipment tei the site. 

Angler construction manage!, 
MichaelPenysaid that the com­
pany used an existing pathway 
but that 15 to 20 mature trees 
were removed so the equipment 
cou.ldpass. 
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Updated: 10/19/2012 1:45 PM by Jennifer Preli Page 1

TO: Town of Haymarket Town Council

SUBJECT: Tree Dedication - Ed Milhous

DATE: 11/13/12

Mr. Ed Milhous is proposing to plant a shade tree - black gum, white oak, or swamp white oak - in 
memory of Alan Gossom. Mr. Milhous had planted the sawtooth oak at the Museum in memory of Jimmy 
Gossom.

See the attached for location.

Mr. Milhous is seeking approval by the Council this evening.

Mr. Ed Milhous is a Registered Consulting Arborist® #350
Certified Arborist #MA-0004A
Haymarket, Va
<http://www.treesplease.com>

ATTACHMENTS:

 Location (PDF)

6.B
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Updated: 11/6/2012 3:16 PM by Sherrie Wilson Page 1

TO: Town of Haymarket Town Council

SUBJECT: Museum Update

DATE: 11/13/12

FrannMarie Jacinto, Museum Director, reports on the attached update.

ATTACHMENTS:

 Nov 2012 Museum Report to the Haymarket Town Council (PDF)

6.C
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   1	
  

	
  

	
  
Report	
  to	
  the	
  Haymarket	
  Town	
  Council	
  

on	
  the	
  Haymarket	
  Museum	
  
	
  
1	
  November	
  2012	
  
	
  

It’s	
  a	
  distinct	
  pleasure	
  to	
  have	
  been	
  selected	
  as	
  director	
  of	
  the	
  Haymarket	
  Museum.	
  	
  
It	
  is	
  my	
  personal	
  goal	
  to	
  bring	
  the	
  “Old	
  Town	
  Hall	
  and	
  School”	
  forward,	
  ethically	
  and	
  
accountably,	
  following	
  museum	
  standards	
  and	
  best	
  practices;	
  meeting	
  the	
  criterion	
  for	
  
achieving	
  full	
  professional	
  status	
  as	
  a	
  Small	
  Museum.	
  	
  Keeping	
  true	
  to	
  Haymarket’s	
  history.	
  

	
  
	
   Long	
  thought	
  and	
  attention	
  to	
  detail	
  has	
  been	
  put	
  towards	
  these	
  goals.	
  	
  Emphasis	
  is	
  
placed	
  on	
  what	
  the	
  museum	
  can	
  (and	
  should)	
  be	
  contributing	
  to	
  the	
  community	
  as	
  a	
  whole.	
  	
  
Utmost,	
  it	
  must	
  be	
  remembered	
  that	
  this	
  is	
  a	
  museum.	
  	
  It	
  solely	
  serves	
  History.	
  	
  In	
  that	
  
process	
  it	
  will	
  preserve	
  and	
  present	
  historical	
  and	
  relevant	
  objects,	
  provide	
  informal	
  
educational	
  opportunities,	
  and,	
  additionally,	
  can	
  assist	
  the	
  efforts	
  of	
  preservation	
  and	
  
enhance	
  the	
  opportunities	
  had	
  through	
  heritage	
  tourism.	
  
	
  
	
   Success	
  for	
  the	
  museum	
  calls	
  for	
  a	
  marked	
  departure	
  from	
  static	
  displays	
  that	
  
center	
  around	
  a	
  core	
  period	
  of	
  history	
  –	
  as	
  seen	
  through	
  one	
  distinct	
  viewpoint.	
  	
  I	
  propose	
  
to	
  return	
  the	
  museum	
  to	
  its	
  first	
  goal:	
  serving	
  as	
  a	
  center	
  of	
  education	
  for	
  children	
  and	
  
teens.	
  	
  This	
  will	
  entail	
  branding	
  and	
  publicity	
  and	
  community	
  relations.	
  	
  It	
  requires	
  a	
  
visitor-­‐friendly	
  facility,	
  accessible	
  display	
  cases	
  presented	
  in	
  an	
  accessible	
  floor	
  plan.	
  	
  It	
  
calls	
  for	
  new	
  education	
  programs	
  that	
  marry	
  the	
  historic	
  and	
  the	
  modern,	
  both	
  on-­‐site	
  and	
  
via	
  outreach	
  -­‐-­‐	
  telling	
  a	
  balanced	
  and	
  accurate	
  story,	
  with	
  exhibitions	
  presented	
  in	
  a	
  
manner	
  that	
  appeal	
  to	
  all	
  ages	
  and	
  learning	
  abilities/styles.	
  	
  Inclusive	
  programs	
  and	
  private	
  
programs	
  will	
  welcome	
  the	
  hearing	
  impaired,	
  those	
  with	
  low	
  vision,	
  and	
  those	
  with	
  
differing	
  learning	
  styles	
  (e.g.	
  auditory	
  learners,	
  those	
  with	
  dyslexia,	
  autistism,	
  etc.).	
  	
  All	
  of	
  
that	
  would	
  lead	
  to	
  a	
  re-­‐opening	
  in	
  2013	
  that	
  celebrates	
  the	
  130th	
  anniversary	
  of	
  the	
  
schoolhouse.	
  	
  	
  
	
  
	
   For	
  the	
  Town	
  to	
  allow	
  the	
  museum	
  to	
  become	
  a	
  professionally	
  respected	
  center	
  of	
  
history,	
  education,	
  and	
  tourism	
  I	
  ask	
  the	
  members	
  of	
  the	
  Council	
  to	
  envision	
  it	
  as	
  such,	
  and	
  
support	
  it	
  as	
  a	
  strong	
  and	
  productive	
  entity	
  that	
  will	
  eventually	
  generate	
  income.	
  This	
  is	
  a	
  
large	
  undertaking	
  that	
  can	
  well	
  be	
  accomplished	
  under	
  a	
  modest	
  budget.	
  	
  The	
  supplies	
  
required	
  to	
  properly	
  catalog	
  and	
  store	
  the	
  photographs	
  and	
  objects	
  presently	
  housed	
  will	
  
demand	
  hundreds	
  of	
  dollars.	
  	
  Presently,	
  based	
  on	
  the	
  part	
  time	
  hours	
  allotted,	
  the	
  museum	
  
is	
  staffed	
  the	
  equivalent	
  of	
  three	
  months	
  a	
  year.	
  	
  Not	
  even	
  a	
  sufficient	
  amount	
  of	
  time	
  to	
  
build	
  a	
  volunteer	
  program	
  or	
  valuable	
  internships.	
  	
  This,	
  too,	
  requires	
  evaluation.	
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   2	
  

Full	
  advantage	
  is	
  currently	
  being	
  taken	
  of	
  free	
  and	
  low	
  cost	
  means	
  of	
  educational	
  
outreach,	
  promotion,	
  support	
  and	
  good	
  will.	
  	
  There	
  are	
  additional	
  venues	
  slated	
  to	
  be	
  
tapped	
  in	
  the	
  future.	
  

1. QR	
  codes	
  were	
  posted	
  on	
  social	
  media,	
  and	
  the	
  museum’s	
  front	
  door,	
  that	
  
load	
  the	
  address,	
  phone	
  number,	
  web	
  site	
  and	
  social	
  media	
  URLs	
  
automatically	
  to	
  any	
  smart	
  phone	
  with	
  a	
  free	
  QR	
  code	
  reader.	
  

2. Ellie	
  Ivancic	
  established	
  a	
  Facebook	
  account	
  that	
  now	
  features	
  a	
  midweek	
  
message	
  from	
  the	
  director.	
  	
  	
  

3. The	
  museum’s	
  Twitter	
  account	
  (@HaymarketMuseum)	
  has	
  reached	
  a	
  
following	
  of	
  217	
  in	
  the	
  two	
  and	
  a	
  half	
  months	
  since	
  it	
  was	
  established.	
  	
  Noted	
  
followers	
  include	
  reporters	
  of	
  WTOP,	
  Brendon	
  Hannafin	
  (Chief,	
  Prince	
  
William	
  County	
  Historic	
  Preservation	
  Division),	
  the	
  National	
  Park	
  Service,	
  
Montpelier,	
  the	
  Civil	
  War	
  Trust,	
  numerous	
  global	
  tourism	
  entities,	
  
genealogists,	
  several	
  Smithsonian	
  educators,	
  historians	
  and	
  the	
  National	
  
Council	
  for	
  Public	
  History.	
  	
  As	
  well	
  as	
  The	
  American	
  Civil	
  War	
  Experience.	
  a	
  
London	
  based	
  tourism	
  and	
  educational	
  entity	
  in	
  partnership	
  with	
  the	
  
University	
  of	
  London	
  –	
  operated	
  by	
  historian	
  Dr.	
  Thomas	
  Sebrell	
  III,	
  a	
  
Virginian	
  and	
  VMI	
  graduate.	
  

4. With	
  an	
  eye	
  towards	
  children’s	
  programs	
  a	
  second	
  Twitter	
  account	
  was	
  
recently	
  established,	
  to	
  be	
  unveiled	
  after	
  go-­‐ahead	
  is	
  received	
  to	
  pursue	
  the	
  
proposed	
  new	
  direction	
  for	
  2013.	
  	
  It	
  would	
  enable	
  the	
  creation	
  of	
  programs	
  
that	
  mesh	
  with	
  the	
  federal	
  government’s	
  Let’s	
  Move	
  initiative	
  
(www.letsmove.gov),	
  and	
  would	
  also	
  assist	
  with	
  income	
  generation.	
  

5. Most	
  generously,	
  the	
  Gainesville-­‐Times	
  online	
  edition	
  has	
  extended	
  to	
  me	
  the	
  
unprecedented	
  privilege	
  of	
  guaranteed	
  blog	
  space,	
  to	
  which	
  I	
  may	
  contribute	
  
as	
  frequently	
  as	
  I	
  wish,	
  by-­‐passing	
  editing,	
  publishing	
  in	
  real	
  time.	
  

	
  
While	
  we	
  possess	
  a	
  web	
  site	
  it	
  suffers	
  from	
  incomplete	
  pages,	
  and	
  is	
  truly	
  in	
  need	
  of	
  

being	
  recreated	
  from	
  the	
  ground	
  up.	
  	
  We	
  must	
  be	
  mindful	
  that	
  the	
  majority	
  of	
  tourism	
  
traffic	
  would	
  be	
  steered	
  towards	
  Haymarket	
  through	
  a	
  smart	
  phone	
  accessible	
  site.	
  	
  
Parents	
  on	
  the	
  go	
  could	
  verify	
  programs	
  and	
  event	
  times.	
  	
  The	
  present	
  one	
  does	
  not	
  have	
  
that	
  capability.	
  	
  This	
  is	
  a	
  marketshare	
  that	
  we	
  cannot	
  afford	
  to	
  ignore.	
  

	
  
An	
  extensive	
  analysis	
  is	
  underway,	
  with	
  details	
  ranging	
  from	
  upgrades	
  and	
  

maintenance	
  to	
  the	
  actions	
  required	
  to	
  achieve	
  museum	
  status	
  as	
  granted	
  by	
  professional	
  
accrediting	
  organizations.	
  	
  To	
  be	
  practical	
  in	
  these	
  matters,	
  it	
  should	
  first	
  be	
  asked	
  what	
  the	
  
Council	
  desires	
  from	
  the	
  museum,	
  and	
  how	
  it	
  wishes	
  to	
  commit	
  itself	
  in	
  support	
  of	
  the	
  
museum’s	
  service	
  to	
  the	
  Haymarket	
  community.	
  

	
  
FrannMarie	
  Jacinto,	
  Director	
  
Haymarket	
  Museum	
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Updated: 11/7/2012 10:42 AM by Sherrie Wilson Page 1

TO: Town of Haymarket Town Council

SUBJECT: Special Use Permit - the Very Thing/For Her

DATE: 11/13/12

Special Use Permit for a Consignment Shop. 

ATTACHMENTS:

 For Agenda 11-13-2012 PH SUP20121005 The Very Thing-For Her (PDF)

7.1
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INTEROFFICE MEMORAND UM 

TO: MAYOR AND TOWN COUNCIL, MEMBERS OF THE PLANNING COMMISSION 

FROM: GENE SWEARINGEN 

SUBJECT: REQUEST FOR SPECIAL EXCEPTION USE (SECONDHAND RETAIL SALES) 

 #SUP20121005, 15000 WASHINGTON STREET, SUITE #110 / 6630 JEFFERSON STREET 

 THE VERY THING / THE VERY THING FOR HER 

DATE: 11-13-12 

CC: STAFF 

A request for a special use permit (secondhand retail sales) at 15000 Washington Street, Suite 
#110 and 6630 Jefferson Street.  
 
BACKGROUND / PROPOSAL 
 
Doris Buck has submitted a special use permit application, #SUP20121005, to permit secondhand 
retail sales (consignment sales) at the above-mentioned locations.  The Very Thing is currently 
operating at 15000 Washington Street (Town Hall Building).  The special use permit application will 
validate the existing business.  The Very Thing for Her will operate out of 6630 Washington Street 
(Hulfish House). Both properties are owned and managed by the Town.   The subject properties are 
zoned B-1 and are designated Neighborhood / Town Center by the Town’s Comprehensive Plan.  
Consignment stores are permitted as a special use in the B-1 district; “Sec. 58-178(5) Secondhand 
Retail Sales”.  
 
DRAFT MOTION(S) 
 
Planning Commission 
 
1. I move that the Planning Commission forward #SUP20121005, special use permit for 

secondhand retail sales at 15000 Washington Street, Suite #110, and 6630 Washington 
Street,  to the Town Council with a recommendation of approval in accordance with Town 
Code Section 58-178(5). 

 
OR,  
   
2. I move an alternate motion  
 
  

AGENDA ITEM: JOINT PH 7.1.a
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2 

Town Council 
 

1.a. I move that the Town Council approve #SUP20121005 for secondhand retail sales at 15000 
Washington Street, Suite #110, and 6630 Washington Street as described on the Special Use 
Permit Application dated October 5, 2012, pursuant to Section 58-178(5) of the Zoning 
Ordinance; 

AND 

1.b. I further move that the SUP shall remain in effect for a period of one year,  to renew 
automatically for additional periods of one year, BUT EXPRESSLY CONDITIONED 
UPON THE FOLLOWING:  Council  may require, upon a majority vote, after notice to 
the applicant, for the applicant (or present property owner) to submit a new application for 
an SUP, which shall be treated in all respects as a new and different application, subject to 
approval or disapproval, in accordance with general principles of law for a new application.  
If such notice is given to the applicant or present property owner, this SUP shall terminate 
automatically and without further notice  or action by the Council 60 days from the giving of 
such notice. 

OR, 

2.   I move an alternate motion. 
 
 

7.1.a
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Updated: 11/7/2012 10:44 AM by Sherrie Wilson Page 1

TO: Town of Haymarket Town Council

SUBJECT: Special Use Permit - Upscale Seconds

DATE: 11/13/12

Special Use Permit for a Consignment Shop.

ATTACHMENTS:

 For Agenda 11-13-2012 PH SUP20121009 Upscale Consignments (PDF)
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INTEROFFICE MEMORAND UM 

TO: MAYOR AND TOWN COUNCIL, MEMBERS OF THE PLANNING COMMISSION 

FROM: GENE SWEARINGEN 

SUBJECT: REQUEST FOR SPECIAL EXCEPTION USE (SECONDHAND SALES) 

 #SUP20121009, 1491 WASHINGTON STREET, SUITE B 

 UPSCALE SECONDS 

DATE: 11-13-12 

CC: STAFF 

A request for a special use permit (secondhand retail sales) at 1491 Washington Street. 
 
BACKGROUND / PROPOSAL 
 
Isaac Segunro has submitted a special use permit application, #SUP20121009, to permit secondhand 
retail sales (consignment sales) at the above-mentioned location.  The previous retail tenant, Arthur’s 
Court, has suspended retail operations.  The special use permit application will validate the existing 
business.  The subject property is zoned B-1 and is designated Low Density Residential by the 
Town’s Comprehensive Plan.  Consignment stores are permitted as a special use in the B-1 district; 
“Sec. 58-178(5) Secondhand Retail Sales”.  
 
DRAFT MOTION(S) 
 
Planning Commission 
 
1. I move that the Planning Commission forward #SUP20121009, special use permit for 

secondhand retail sales at 1491 Washington Street, Suite B, to the Town Council with a 
recommendation of approval in accordance with Town Code Section 58-178(5). 

 
OR,  
   
2. I move an alternate motion  
 
Town Council 
 

1.a. I move that the Town Council approve #SUP20120305 for an in-home occupation at 6720 
Jefferson Street as described on the Special Use Permit Application dated May 5, 2012, 
pursuant to Section 58-98(8) of the Zoning Ordinance, and subject to the development 
standards of Section 58-16, Home occupations; 

AND 

AGENDA ITEM: JOINT PH 7.2.a
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2 

1.b. I further move that the SUP shall remain in effect for a period of one year,  to renew 
automatically for additional periods of one year, BUT EXPRESSLY CONDITIONED 
UPON THE FOLLOWING:  Council  may require, upon a majority vote, after notice to 
the applicant, for the applicant (or present property owner) to submit a new application for 
an SUP, which shall be treated in all respects as a new and different application, subject to 
approval or disapproval, in accordance with general principles of law for a new application.  
If such notice is given to the applicant or present property owner, this SUP shall terminate 
automatically and without further notice  or action by the Council 60 days from the giving of 
such notice. 

OR, 

2.   I move an alternate motion. 
 
 

7.2.a
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Updated: 11/7/2012 10:49 AM by Sherrie Wilson Page 1

TO: Town of Haymarket Town Council

SUBJECT: ZTA's

DATE: 11/13/12

To Adopt Codified Ordinance Amendments

ATTACHMENTS:

 For Agenda 11-13-12 Adopt Codified Ordinance Amendments (PDF)
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INTEROFFICE MEMORAND UM 

TO: MAYOR AND TOWN COUNCIL 

FROM: GENE SWEARINGEN 

SUBJECT: JOINT PUBLIC HEARING – ORDINANCE TO AMEND THE TOWN CODE  

 RE: 2012 SESSION OF THE VIRGINIA GENERAL ASSEMBLY  

DATE: 11-13-12 

CC: STAFF 

 

At its October 2012 Meeting, the Planning Commission motioned to schedule a joint public hearing 
with the Town Council for consideration of Codified Ordinance Amendments related to recent state 
legislation resulting from the 2012 Session of the Virginia Assembly.   
 
BACKGROUND 
 
At its October 2012 meeting, the Town Council adopted a resolution to amend the Haymarket Town Code.  
Town Staff had been asked to review legislation enacted during the 2012 Session of the Virginia General 
Assembly to determine what amendments to the Town’s Codified Ordinances, if any, would be required; 
specifically, amendments to Section 58 of the Town Code (Zoning Ordinance).  In conjunction with this 
effort, Staff also recommended that the Town Council consider Zoning Ordinance amendments to address, 
among other standards, business signage, parking, and site plan requirements.   
 
At its October meeting, the Planning Commission motioned to separate those amendments associated with 
the 2012 Session and forward them to the Town Council for a Joint Public Hearing.   The amendments relate 
to the administration of the Town’s Historic District, “stop work” orders regarding land disturbance, and 
rules and regulations regarding Board of Zoning Appeals decisions.  The amendments will amend the Town’s 
Codified Ordinance and Zoning Ordinance.   
 
RECOMMENDATION 
 
It is recommended that the Town Council adopt an Ordinance to amend the Town Code.  The suggested 
amendments are attached.  A draft Ordinance will be distributed to the Town Council prior to the November 
13 Town Council Meeting.   
 
DRAFT MOTION(S) 
 
Planning Commission 
 
1. I move that the Planning Commission forward amendments to Section 58-554, Certificate of 

Appropriateness; Section 58-553, Boundary of the Old and Historic District of Haymarket; and Section 

 AGENDA ITEM: JOINT PH 
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PAGE 2 OF 2 

2 

58-468, Rules and Regulations of Board of Zoning Appeals, to the Town Council with a 
recommendation of approval. 

 
OR,  

   
2. I move an alternate motion  
 
Town Council 
 
1. I move that the Town Council adopt the attached Ordinance to Amend the Code of Haymarket, Virginia. 

  
OR, 

 
2. I move that the Town Council take no action regarding ______________________. 

 
OR, 
 

3. I move an alternate motion 
 

7.3.a
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SUGGESTED CODIFIED ORDINANCE AMENDMENTS  

RE: 2012 SESSION OF THE VIRGINIA GENERAL ASSEMBLY 
 

[10-15-12] 

 

Enacted Legislation: HB 327 Historic structures; demolition. 

Amends § 36-105 to provide that a locality may require by ordinance that certain structures within a historic district 

not be demolished until approved by the review board or, on appeal, the governing body after consultation with the 

review board. The bill provides, however, that if the local maintenance code official, in accordance with the 

Uniform Statewide Building Code, Part III Maintenance, determines that the structure constitutes a hazard, the 

historic structure shall be razed and removed. The bill defines contributing landmark, building, or structure. 

 

Town Code Modification 

Sec. 58-554. - Certificate of appropriateness required to erect, reconstruct, alter, restore or raze a building. 

(a) In order to promote the general welfare, through the preservation and protection of historic places and areas of 

historic interest, all buildings within the Old and Historic Town of Haymarket which are 50 years old or older are 

designated historic buildings. No historic building may be demolished, in whole or in part, nor may any architectural 

features of such buildings which are subject to public view from a public street be altered without prior application 

to the architectural review board, unless the local maintenance code official consistent with the Uniform Statewide 

Building Code, Part III Maintenance, determines that it constitutes such a hazard that it shall be razed, demolished or 

moved. 

____________________________________________________________________________________________ 

 

Enacted Legislation: HB 1009 Land-disturbing activities; service of order for violation shall be posted on site, 

etc. 

Amends § 10.1-566 to specify the means of serving an order for land disturbance where no plan has been approved 

or permit obtained, other than where an agricultural exemption applies. Current law refers only to an order for a 

failure to comply with a plan or permit. 

 

Town Code Modification 

Sec. 18-71. - Monitoring, reports, and inspections. 

(c) Upon determination of a violation of this article, the program administrator may, in conjunction with or 

subsequent to a notice to comply as specified in this article, issue an order requiring that all or part of the land 

disturbing activities permitted on the site be stopped until the specified corrective measures have been taken. If land 

disturbing activities have commenced without an approved plan, the program administrator may, in conjunction with 

or subsequent to a notice to comply as specified in this article, issue an order requiring that all of the land disturbing 

activities be stopped until an approved plan or any required permits are obtained. Where the alleged noncompliance 

is causing or is in imminent danger of causing harmful erosion of lands or sediment deposition in waters within the 

watersheds of the commonwealth, or where the land disturbing activities have commenced without an approved plan 

or any required permits, such an order may be issued without regard to whether the permittee has been issued a 

notice to comply as specified in this article. Otherwise, such an order may be issued only after the permittee has 

failed to comply with such a notice to comply. The order for noncompliance with a plan shall be served in the same 

manner as a notice to comply, and shall remain in effect for a period of seven days from the date of service pending 

application by the enforcing authority or permit holder for appropriate relief to the circuit court of the county. The 

order for disturbance without an approved plan or permits shall be served upon the owner by registered or certified 

mail to the address specified in the land records of the locality, shall be posted on the site where the disturbance is 

occurring, and shall remain in effect until such time as permits and plan approvals are secured, except in such 

situations where an agricultural exemption applies. If the alleged violator has not obtained an approved plan or any 

required permits implemented the specified corrective measures within seven days from the date of service of the 

order, the program administrator may issue an a subsequent order to the owner requiring that all construction and 

other work on the site, other than corrective measures, be stopped until an approved plan and any required permits 

have been obtained. Such an such corrective measures are implemented. The subsequent order shall be served upon 

the owner by registered or certified mail to the address specified in the permit application or the land records of the 

town. The owner may appeal the issuance of an any order to the circuit court of the county. Any person violating or 

failing, neglecting or refusing to obey an order issued by the program administrator may be compelled in a 
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Page 2 of 2 

 

proceeding instituted in the circuit court of the county to obey the order and to comply therewith by injunction, 

mandamus or other appropriate remedy. Upon completion and approval of corrective action or obtaining an 

approved plan or any required permits, the order shall immediately be lifted. Nothing in this section shall prevent the 

program administrator from taking any other action authorized by this article. 

 

____________________________________________________________________________________________ 

 

Enacted Legislation: HB 1137 Historic districts; any locality that establishes or expands district shall identify 

all landmarks. 

Amends § 15.2-2306 to provide that before any locality designates by ordinance any building, structure, district, 

object, or site as part of a local historic district, public input is required, consistent with § 15.2-2204 of the Code of 

Virginia.  The owners of such property proposed for designation shall be given written notice of the public hearing 

on the ordinance. A locality shall identify and inventory all structures being considered for inclusion in such a 

district and shall establish written criteria to be used in making such determination. 

 

Town Code Modification 

Sec. 58-553. - Creation; boundaries. 

(a)  In order to preserve the unique cultural heritage of the town, there is hereby established an overlay district to be 

known as the "Old and Historic Town of Haymarket," which shall include all that area which lies within the 

corporate limits of the town. 

(b)  Prior to the expansion of the historic district the Town shall identify and inventory all structures being 

considered for inclusion in such a district and shall establish written criteria to be used in making such 

determination.  The Town shall the identify all landmarks and designate by ordinance any building, structure, 

district, object, or site as part of a local historic district, subsequent to soliciting public input in a manner 

consistent with § 15.2-2204 of the Code of Virginia.  The owners of such property proposed for designation 

shall be given written notice of the public hearing on the ordinance.  

 

_____________________________________________________________________________________________ 

 

Enacted Legislation: HB 1269 Zoning appeals, board of; appeals resulting in tie vote may be carried over 

until next meeting. 

Amends § 15.2-2311 to provide that if certain votes of a local board of zoning appeals result in a tie vote, the person 

filing an appeal may have the matter carried over until the next meeting. 

 

Town Code Modification 

Sec. 58-468. - Rules and regulations of board of zoning appeals. 

(h)  In any appeal taken pursuant to this section, if the board’s attempt to reach a decision results in a tie vote, the 

matter may be carried over until the next scheduled meeting at the request of the person filing the appeal. 
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Updated: 11/2/2012 3:31 PM by Sherrie Wilson Page 1

TO: Town of Haymarket Town Council

SUBJECT: Board of Zoning Appeals

DATE: 11/13/12

The Board of Zoning Appeals currently has three vacancies.  The Town has reached out to residents 
asking for volunteers to sit on this board.  Mr. Jason Grogg of 6771 Madison Street, Mr. Eric Mathews of 
6600 Fayette Street, and Mr. Robert Day of 6945 Jockey Club Lane all have expressed an interest in 
serving on the BZA.  It is recommended that the Town Council accept these three applications and 
appoint to the Board of Zoning Appeals.

ATTACHMENTS:

 Mathews Interest BZA 2012 (PDF)
 Day interest in BZA (PDF)
 Jason Grogg Bio (PDF)
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From: Eric Mathews
To: Jennifer Preli
Subject: BZA
Date: Monday, October 22, 2012 1:59:19 PM

Hi Jennifer,
 
As you well know I have lived in Haymarket over 30 years and feel that my objectivity and
experience could be an asset to the BZA let's see what needs to be done to make this happen.
 
Thanks
Eric 

7.4.a

Packet Pg. 24

A
tt

ac
h

m
en

t:
 M

at
h

ew
s 

In
te

re
st

 B
Z

A
 2

01
2 

 (
11

70
 :

 B
o

ar
d

 o
f 

Z
o

n
in

g
 A

p
p

ea
ls

)



From: MrRob8 [mailto:mrrob8@comcast.net]  

Sent: Thursday, September 20, 2012 11:21 PM 
To: Jennifer Preli 

Subject: Re: Board of Zoning Appeals 
  

Jennifer Preli, 
Thank you again for contacting me.  I would be glad to share this information with you. 
  
I am interested in serving on the Board of Zoning Appeals.  My family and I moved from 
Manassas Park to Haymarket in February.  Originally I am from Upper Marlboro 
Maryland.  My eldest daughter is away at college, while my youngest daughter is a 
sophmore at Battlefield High School.  I work for Dulles Glass & Mirror as the Purchasing 
Manager.  I am a graduate of Liberty Univerity.    
Thank you for your consideration.  I look forward to hearing from you. 
  
Sincerely, 
  
Robert Day 

  

 
From: mrrob8@comcast.net [mailto:mrrob8@comcast.net]  
Sent: Wednesday, September 19, 2012 8:55 PM 

To: Jennifer Preli 
Subject: Re: Board of Zoning Appeals 
  

Yes, i am interested.  

Robert Day 

6945 Jockey Club Lane 

Haymarket, va 20169 

703-965-5181 

 

Thank you. 

 

Sent from Xfinity Connect Mobile App 

 

----- Original Message ----- 

From: jpreli@townofhaymarket.org 

To: mrrob8@comcast.net 

Sent:Wed Sep 19 04:42:07 UTC 2012 

Subject: Board of Zoning Appeals 
Good Afternoon Mr. Day….. 
  
I’d like to thank you for providing us your contact information on Haymarket Day.  I’d like to see if you 
are still interested in serving on this board.  If so, can you please provide me some additional 
information.  I will need your address and telephone number. 
  
Thank you so much for your interest in serving on the Town’s Board of Zoning Appeals. 
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Updated: 11/2/2012 3:35 PM by Sherrie Wilson Page 1

TO: Town of Haymarket Town Council

SUBJECT: ARB Membership Expansion

DATE: 11/13/12

At the September 4, 2012 meeting, the Town Council considered the matter of expanding the 
membership of the ARB from five to seven members.  The matter was tabled.  Vice Mayor Tobias asked 
that this matter be placed on the November 13, 2012 agenda.  There has been an ARB and Planning 
Commission vacancy since the October Council meeting.  Ellie Ivancic has resigned from both boards.
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Updated: 11/2/2012 3:37 PM by Sherrie Wilson Page 1

TO: Town of Haymarket Town Council

SUBJECT: Policy

DATE: 11/13/12

Councilwoman Bare has asked that the attached policy be considered by the Town Council.  Mayor 
Leake would like to create a Policy & Procedures workshop schedule.

ATTACHMENTS:

 POL20121113 (PDF)

7.6
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Resolution: AMEND COUNCIL RULES OF PROCEDURE
BE IT RESOLVED by the Town Council of the Town of Haymarket, in accordance with 
section ___________of the Town Code that the following Council Rules of Procedure be 
adopted with an effective date of October 1, 2012, as set forth hereafter:

RULES OF PROCEDURE
Introduction
These rules of procedure were designed and adopted for the benefit and convenience of the 
Haymarket Town Council. Their purpose is to help the Town Council conduct its affairs in a 
timely and efficient manner. They incorporate the general principles of parliamentary procedure 
found in Robert’s Rules of Order Newly Revised and applicable Virginia laws. The rules of 
procedure do not supersede the provisions of the Town Charter. The rules of procedure do not 
create substantive rights for third parties or participants in proceedings before Town Council. 
Further, the Town Council reserves the right to suspend or amend the rules of procedure 
whenever a majority of Council decides to do so. The failure of the Town Council to strictly 
comply with the rules of procedure shall not invalidate any action of Town Council.

SECTION 1 - PURPOSE AND BASIC PRINCIPLES

Section 1-1. Purpose of Rules of Procedure
A. To enable the Haymarket Town Council to transact business fully, expeditiously and

efficiently while affording every opportunity to citizens to witness the operations of 
government;

B. To protect the rights of each individual Council member;
C. To preserve a spirit of cooperation among Council members; and
D. To determine the will of Town Council on any matter.

Section 1-2. Basic Principles Underlying Rules of Procedure
A. The business of the Town Council should proceed in the most efficient manner possible;
B. Town Council’s rules of procedure must be followed consistently;
C. Town Council’s actions should be the result of a decision on the merits and not a 
manipulation of the procedural rules;
D. Only one subject may claim the attention of Town Council at one time;
E. Each item presented for consideration is entitled to full and free discussion;
F. Every member has equal rights to participate and vote on all issues, as provided by the Town   
Charter;
G. Every member must have equal opportunity to participate in decision making;
H. The will of the majority must be carried out, and the rights of the minority must be preserved; 
and
I. The Council must act as a body.

SECTION 2 -- MEETINGS
Section 2-1. When and Where Regular Meetings are Held
The time and place of regular meetings of the Haymarket Town Council (hereinafter referred to 
as the Council) shall be established as follows:
Tuesday, prior to regularly scheduled Council meeting, 3:00 p.m. – Work Session
First Monday of the month, 7:00 p.m. – Regular meeting

Meetings shall be held in the Town Hall Council Chambers. The Council may hold additional 
meetings or work sessions at other locations and times, or may change the locations and times 
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of regularly scheduled meetings or work sessions as it deems appropriate to do so. Notice of 
such additional meetings or changes to the location or time of regularly scheduled meetings or 
work sessions shall be provided to the public and the press as required by State Code.

Section 2-1.1. Continued Meetings
A regular meeting shall be continued to a date to be agreed upon in open session at the same 
time and place as the regular meeting. All hearings and other matters previously advertised 
shall be conducted at the continued meeting and no further advertisement is required.

Section 2-2. Special and Emergency Meetings
A. The Council may hold such special meetings, as it deems necessary, at such times and 
places as it may find convenient; and it may adjourn from time to time. A special meeting of the 
Council shall be called pursuant to Article III, Section 1(10) of the Town Charter.
B. Special meetings may be called by the Mayor, or any two (2) members of the Council in 
writing to the Clerk of Council for the purpose stated in the notice of the special meeting. The 
Clerk of Council shall forthwith notify the members of the Council of the time and place 
designated and the purpose of the meeting. Written notice of the special meeting shall be 
delivered to each member of the Council by giving reasonable notice at his or her place of 
abode or place of business or via e-mail. Only matters specified in the notice of the special 
meeting shall be considered unless (1) all of the members of the Council are present and (2) the 
Council determines in good faith at the meeting that it is essential to discuss or act on such 
additional item(s) immediately.
C. Emergency meetings may be called by the Mayor or any two members of Council in writing 
to the Clerk of the Council for the purpose stated in the notice of the emergency meeting. The 
Clerk of Council shall forthwith notify the members of the Council of the time and place 
designated and the purpose of the meeting. Written notice of the emergency meeting shall be 
delivered to each member of the Council by giving reasonable notice at his or her place of 
abode or place of business or via e-mail. Only matters specified in the notice of the emergency
meeting shall be considered unless (1) all of the members of the Council are present and (2) the 
Council determines in good faith at the meeting that it is essential to discuss or act on such 
additional item(s) immediately.
D. In accordance with the Code of Virginia, 2.2-3707(D) Notice, reasonable under the 
circumstance, of special or emergency meetings shall be given contemporaneously with the 
notice provided members of the public body conducting the meeting, the Town Attorney, and the 
Town Manager.

Section 2-3. Legal Holiday
When a regularly scheduled Monday meeting falls on a legal holiday, the meeting shall be held 
on the following Tuesday unless the meeting is canceled or otherwise rescheduled by a majority 
vote of the Council.

Section 2-4. Adjourned or Recessed Meetings
A. A meeting of the Council is adjourned when the Council has finished its business and is 
bringing the meeting to a close, with the intention of holding another meeting at a later date. 
Generally, when a meeting of the Council is adjourned, the next meeting of the Council is 
preceded by opening ceremonies. A meeting of the Council is recessed when the Council takes 
a break between sittings and after the recess business is resumed where it left off.
B. A properly called regular, additional scheduled, or special meeting may be recessed or 
adjourned to a time and place certain by a motion made and adopted by a majority of the 
Council in open session during the regular, additional scheduled, or special meeting. The 
motion shall state the time and place when the meeting will reconvene. No further notice need 
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be given of such a recessed or adjourned session of a properly called regular, additional 
scheduled or special meeting.

Section 2-5. Cancellation or Rescheduling of Meetings
A regularly scheduled meeting may be cancelled or rescheduled, in special circumstances and 
for the convenience of Council, if the change would not impact an advertised public hearing or a 
scheduled public presentation. The Council shall agree to any such change and the remaining 
members of the Council shall be immediately notified of the change and the reason therefore. 
The public and the media shall be notified promptly of the change.

Section 2-6. Organizational Meeting
A. The first meeting in July of each year in which a Council election is held shall be known as 
the organizational meeting.
B. The Vice Mayor shall be elected at the organizational meeting for a term of two years in 
accordance with the procedures set out in Section 2-7.
C. Following the election of the Vice Mayor, the Council shall make Liaison assignments as 

appropriate.

Section 2-7. Procedure for Election of Vice Mayor
A. Election of the Vice Mayor at the organizational meeting shall be accomplished in 
accordance with the following procedures:
1. The Mayor shall call for nominations from the Council.
2. Any Council member, after being recognized by the Mayor, may place one or more names in
nomination and discuss his or her opinions on the qualifications of the nominees.
3. After all nominations have been made the Mayor shall close the nominating process and 
open the floor for discussion.
4. After discussion the Mayor shall call for the vote on each nominee in the order his or her 
name was placed into nomination.
5. A majority of those voting shall be required to elect the Vice Mayor.
B. The Vice Mayor shall serve until a successor is elected by the Town Council.

Section 2-8. Seating Arrangement
The Mayor shall occupy the center seat on the dais. Members of the Council shall select among 
seats according to seniority, unless determined otherwise by Council.

SECTION 3 -- OFFICERS
Section 3-1. Mayor and Vice Mayor
The Mayor shall preside over all meetings of the Council; and, shall only vote in the case of a 
tie, as provided by the Town Charter. The Vice Mayor serves in the absence of the Mayor. In 
the absence from any meeting of both the Mayor and Vice Mayor, the Council members present 
shall choose one of their members as temporary presiding officer.

Section 3-2. Parliamentarian
The Town Attorney shall serve as the Parliamentarian for the purpose of interpreting these 
Rules of Procedure, the Code of Virginia (1950), as amended, as may be directed by the 
presiding officer, or as required as a result of a point of order raised by one or more Council 
members. If the Town Attorney is unavailable, the Town Manager shall serve as the 
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Parliamentarian. All legal questions from Mayor and Council on all Town business shall be 
addressed to the Town Attorney.

Section 3-3. Preservation of Order
A. At meetings of the Council, the presiding officer shall preserve order and decorum. The 
presiding officer shall have the following powers:
1. To rule motions in or out of order, including any motion not germane to the subject under 
discussion or patently offered for obstructive or dilatory purposes;
2. To determine whether a speaker has gone beyond reasonable standards of courtesy in his or 
her remarks and to entertain and rule on objections from other members on this ground;
3. To call a brief recess at any time;
4. To adjourn in an emergency.
B. A decision by the presiding officer under either of the first two powers listed above may be 
appealed to the Council upon motion of any member. Such a motion is in order immediately 
after a decision under those powers is announced and at no other time. The member making 
the motion need not be recognized by the presiding officer, the motion does not require a 
second, and the motion, if timely made, may not be ruled out of order. There are two exceptions 
to this right of appeal. The presiding officer may adjourn without the Council's vote or appeal in 
an emergency, and he or she may also call a brief recess without a vote at any time for the 
purpose of restoring calm.

SECTION 4 – AGENDA
Section 4-1. Preparation
A. The Town Clerk shall prepare an agenda for the regularly scheduled meetings conforming to 
the order of business specified in Section 5-1 entitled "Order of Business".
B. Any Council member may request that items be placed on a meeting agenda by contacting 
the Clerk at least seven (7) days prior to the Council meeting for which they wish the item 
scheduled. The Clerk shall place requested items on the agenda for the next regular meeting or 
work session, as appropriate, following the request.
C. Any member of the public may request that items be placed on a meeting agenda by 
contacting the Clerk at least seven (7) days prior to the Council meeting for which they wish the 
item scheduled. Items that are based upon a statutory requirement will automatically be placed 
on the agenda by the Clerk. Requests for items that do not have a statutory requirement may 
only be added to the agenda if a member of Council agrees to sponsor such request.
D. All items which are requested to be placed on the agenda and which have not been 
submitted within the prescribed deadline shall be placed on the following regular work session 
agenda for consideration.
E. Nothing herein prohibits the Council from adding items to the agenda, provided that such a 
request is in the form of a motion, voted upon by a majority of the Council. Members must use 
discretion in requesting the addition of items on the agenda. It is considered desirable to have 
items listed on the published agenda.
F. Unless required by law, no item will be scheduled for a public hearing unless by the vote of a 
majorityof the Council to hold a public hearing on the item.

Section 4-2. Delivery of Agenda
The Council meeting package, including the agenda and related materials, shall be delivered to 
each member of the Council and the Town Attorney the Friday prior to the Tuesday work 
session and the Thursday prior to the Monday regular Council meeting .
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Section 4-3. Copies
The Town Clerk shall prepare or cause to be prepared extra copies of the meeting package and 
shall make the same available to the public and the press in the Town Hall for public inspection.

Section 4-4. Internet
The Town Clerk shall post the agenda for all Town meetings and work sessions on the Internet 
for public information as promptly as possible.

SECTION 5 -- ORDER OF BUSINESS FOR COUNCIL MEETINGS

Section 5-1. Order of Business
A. At regular meetings of the Council on the 1st Monday of the month, the order of business 

shall generally be as follows:
1. Call to Order
2. Pledge of Allegiance

3. Public Hearings (if any)
4. Approval of meeting minutes

5. Citizens Time
6. Updates
7. Agenda Items
8. Appropriations
9. Department Reports
10. Closed Session
11. Citizens Time
12. Councilmember Time
13. Adjournment

B. The above order of business may be modified by the Town Clerk, as directed by the Mayor or 
Majority of Council, to facilitate the business of the Council.
C. Council work sessions are less formal meetings and the agenda may be as prepared by the 
Town Manager and Town Clerk to best facilitate the business of the Council.

Section 5-3. Citizen Participation
A. Every petition, communication or address to the Council shall be in respectful language and 
is encouraged to be in writing.
B. Public Comment

1. Individuals or groups wishing to speak at a regular Council meeting shall be recognized by 
the presiding officer during the Public Comment section of the meeting. Groups wishing to make 
a presentation are encouraged to submit a written request to the Clerk of Council by noon on 
the Thursday prior to the regular meeting date.
2. Public comments shall be for the purpose of allowing members of the public to present any 
Town business related matter, which, in their opinion, deserves the attention of the Council. 
They shall not serve as a forum for debate with the Council.
3. Candidates running for any public office who wish to appear before the Council on issues 
related to their candidacy shall do so under Public Comments; and, shall adhere to the five
minute time limit.
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4. Remarks shall be addressed directly to the Council and not to staff, the audience, or the 
media.
5. The presiding officer shall open the Public Comments.
6. Each speaker shall clearly state his or her name and address. If the speaker is uncomfortable
stating his or her address in public, he or she may provide that information privately to the Clerk 
of Council after speaking.
7. There shall be a time limit for each individual speaker of 5 minutes.
8. A representative of a group may have up to ten (10) minutes to make a presentation. The
representative shall identify the group at the beginning of his or her presentation. A group may
have no more than one spokesperson.

9. There shall be no comment by speakers during Public Comment on a matter for which a 
public hearing is scheduled during the same meeting.
10. Any issue raised by the public which the Council wishes to consider may be put on the 
agenda for a future Council meeting or work session by consent of the Town Council.
11. Once the Council has heard a presentation from an individual or organization on a particular
subject that has been previously denied by the Town Council or for which the Town Council
declined to advance consideration thereof, the individual or organization may not make another
presentation on the same subject within three (3) months of the first presentation, except by a
majority vote of the members of the Council present and voting.
12. The above rules notwithstanding, members of the public may present written comments to 
the Council or to individual Council members at any time during the meeting. Such written 
comments shall be submitted through the Town Clerk.

C. Other than as stipulated above or during public hearings, no person shall be permitted to 
address the Council orally, except by permission of the Council, and such permission shall not 
be granted unless with the consent of a majority of the members of the Council present at such 
meeting.
D. No speaker’s time shall be extended except by a majority vote of the Council members 
present.
E. Any person who desires to submit written statements for forwarding to the Council prior to a 
Council meeting must submit a copy to the Clerk of Council by 12:00 noon on the Tuesday
preceding the Council meeting.

Section 5-4. Prohibited Conduct
A. Persons appearing before the Council will not be allowed to:
1. Market or solicit business from the Town;
2. Use profanity or vulgar language or gestures;
3. Use language which insults or demeans any person or which, when directed at a public 
official or employee is not related to his or her official duties, however, citizens have the right to 
comment on the performance, conduct, and qualifications of public figures;
4. Make non-germane or frivolous statements;
5. Interrupt other speakers or engage in behavior that disrupts the meeting including but not 
limited to applause, cheers, jeers, etc.;
6. Engage in behavior that intimidates others;
7. Address the Council on issues that do not concern the services, policies or affairs of the 

Town.
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B. The presiding officer shall preserve order and decorum at Council meetings. He or she may 
order the expulsion of any person, other than members of the Town Council, for violation of 
these rules, disruptive behavior, or any words or action which incites violence or disorder, 
subject to appeal to the Council. Any person so expelled shall not be readmitted for the 
remainder of the meeting from which expelled. Any person who has been so expelled and who 
at a later meeting again engages in behavior justifying expulsion may also be barred from 
attendance at future Council meetings for a specified and reasonable period of time not to 
exceed six months, or upon a still subsequent expulsion a period not to exceed one
year either by the presiding officer, subject to appeal to the Council, or by motion passed by the 

Council.

Section 5-5. Public Hearings
A. This section of the agenda shall be for public hearings as required by Town, State, or Federal 
law, or as the Council may direct.
B. The presiding officer shall conduct all public hearings.
C. The order of public hearings shall be as follows:
1. The presiding officer shall open the public hearing.
2. Hearings shall begin with a brief presentation from a staff member and/or representative from 
the cognizant board, authority, commission or committee upon recognition of the presiding 
officer. The presentation shall summarize the facts about the issue and the staff 
recommendation. Council members may seek clarification during the presentation.
3. In land use cases (rezoning or conditional use permit) the applicant or his or her 
representative shall be the first speaker(s). There shall be a time limit of ten (10) minutes for the 
applicant’s or his or her representative’s presentation.
4. The presiding officer shall then solicit comments from the public. Each speaker must clearly 
state his or her name and address. If the speaker is uncomfortable stating his or her address in 
public, he or she may provide that information privately to the Clerk of Council after speaking. 
There shall be a time limit of five (5) minutes for each individual speaker. If the speaker 
represents a group, there shall be a time limit of ten (10) minutes. A speaker representing a 
group shall identify the group at the beginning of his or her remarks. A group may have no more 
than one spokesperson. The Council, by majority vote of the members present, may allow any 
speaker to proceed past the time limit.
5. After public comments have been received, in a land use case, the applicant or the 
representative of the applicant, at his or her discretion, may respond with a rebuttal. There shall 
be a five (5) minute time limit for rebuttal.
6. Upon the conclusion of public comments, or the applicant's rebuttal in a land use case, the 
presiding officer shall close the public hearing.
D. When a public hearing has been closed by the presiding officer, no further public comment 
shall be permitted. Council members, however, may direct questions to the applicant, the 
representative of the cognizant board, authority, commission, committee, to a speaker, or to a 
staff member for clarification prior to taking any vote, if a vote is in order.
E. Following the close of the public hearing, the presiding officer may entertain a motion to 
dispose of the issue and the Council may debate the merits of the issue.
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Section 5-6. Action Items
This section of the agenda shall include items of a general nature to be considered by the 
Council. After the presiding officer has stated the item for consideration, staff may be asked to 
provide a brief summary.

Section 5-7. Items Not on the Agenda
With the Council’s consent, items may be added to the agenda to respond to situations and/or 
questions of a critical nature which have arisen after the deadline has passed for items to be 
placed on the agenda.

Section 5-8. Closed Meetings

A. Closed Meetings should only be used when the matter to be discussed is too sensitive for 
discussion in public and only as allowed by law.
B. No meeting shall become a Closed Meeting until the Council takes an affirmative record vote 
during the open meeting.
1. The motion shall state specifically the purpose or purposes which are the subject of the 
closed meeting and reasonably identify the substance of the matters to be discussed. The 
motion shall make specific reference to the applicable exemption(s) under the Freedom of 
Information Act, which authorizes the Closed Meeting.
2. Members shall request the assistance of the Town Attorney when making additions to the 
published Closed Meeting agenda.
C. No resolution, ordinance, rule, contract, regulation or motion considered in a Closed Meeting 
shall become effective until the Council reconvenes in an open meeting and takes a vote of the 
membership on such resolution, ordinance, rule, contract, regulation or motion which shall have 
its substance reasonably identified in the open meeting.
D. At the conclusion of a Closed Meeting, the Council shall reconvene in open meeting 
immediately thereafter and shall cast a vote certifying that to the best of each member's 
knowledge:
1. Only public business matters lawfully exempted from open meeting requirements were 
discussed; and;
2. Only public business matters identified in the motion convening the Closed Meeting were 
heard, discussed or considered.
3. Any member who believes that there was a departure from the above requirements shall so 
state prior to the presiding officer's call for the vote, indicating the substance of the departure 
that, in his or her judgment, has taken place.
E. The failure of the certification to receive the affirmative vote of the majority of the members 
present during the Closed Meeting shall not affect the validity or confidentiality of the Closed 
Meeting with respect to matters considered therein in compliance with the Freedom of 
Information Act.
F. Upon the vote of the Council as a part of the motion to convene the Closed Meeting, the 
Council may permit non-members to attend a Closed Meeting if their presence would 
reasonably aid the Council in its consideration of an issue.
G. Individuals attending a Closed Meeting should respect the Council’s decision that the subject 
matter is too sensitive for public discussion and should treat the Closed Meeting discussion as 
confidential. The Council shall remind those attending the Closed Meeting of their duty in this 
regard as a part of their certification motion.
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SECTION 6 – RULES OF PROCEDURE FOR COUNCIL MEETINGS
Section 6-1. Quorum
A. As provided by Section 15.2-1415 of the Code of Virginia, the Council may exercise any of 
the powers conferred upon it at any regular, special, or adjourned meeting at which a quorum is 
present.  According to Article III of the Town of Haymarket Charter, a majority of the members of 
Council constitutes a quorum for the transaction of business.  In the event that a meeting is held 
without a quorum of the Council, the Council may not take any action, whether formally or by 
consensus, including conducting public hearings. 
B. If a quorum fails to attend any meeting that contains agenda items requiring action on the 
part of the Council, no action shall be taken and the Town Clerk shall enter such adjournment to 
the next regularly scheduled meeting in the minute book of the Council.  The Clerk shall notify 
absent members thereof in the same manner as required for special meetings.
C. If the Virginia Conflict of Interests Act prevents some of the members of the Council from 
participating in an item of business, Sections 2.2-3112 and 15.2-1415 of the Code of Virginia 
provide that a majority of the remaining members of the Council shall constitute a quorum.

Section 6-2. Priority in Speaking on the Council
When two or more members of the Council wish to speak at the same time, the presiding officer 
shall name the one to speak first.

Section 6-3. Comments, Queries of Council Members
Council members are to observe the following rules during the discussion of agenda items:
A. The presiding officer shall keep discussion germane to the subject.
B. Council members may address questions to the Town Manager, staff or other appropriate 
individuals present at the meeting.  All legal questions should be addressed to the Town 
Attorney.

Section 6-4. Action by the Council
A. Items of business will be considered and dealt with one at a time, and a new proposal may 
not be put forth until action on the preceding one has been concluded.
B. When a proposal is perfectly clear to all present, and the proposal will not obligate the 
Council in any manner nor finally decide an issue before the Council, action can be taken upon 
the unanimous consent of the Council members present, without a motion having been 
introduced. However, unless agreed to by unanimous consent, all proposed actions of the 
Council must be approved by vote under these rules. Silence, or the lack of spoken dissent, is 
taken as consent.

Section 6-5. Motions
A. Informal discussion of a subject is permitted while no motion is pending.
B. Any voting member may make a motion.
C. Voting members are required to obtain the floor before making motions or speaking, which 
they can do while seated.
D. A voting member may make only one motion at a time.
E. Except for matters recommended by a Council committee, or as otherwise stipulated in these 
rules of procedure, all motions require a second and a motion dies for lack of a second.

Section 6-6. Substantive Motions
A. A substantive motion is any motion that deals with the merits of an item of business and is 
within the Council’s legal powers, duties and responsibilities.
B. A substantive motion is out of order while another substantive motion is pending.
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Section 6-7. Procedural Motions
A. Procedural motions are those motions that the Council may use to "act upon" a substantive 
motion by amending it, delaying consideration of it, and so forth. Procedural motions are in 
order while a substantive motion is pending and at other times, except as otherwise noted.
B. In addition to substantive proposals, only the following procedural motions, and no others, 
are in order. Unless otherwise noted, each motion requires the floor and a second, is debatable, 
may be amended, and requires a majority of the votes cast, a quorum being present, for 
adoption. Procedural motions are listed below in their order of priority. If a procedural option is 
not listed below, then it is not available.
1. To Appeal a Procedural Ruling of the Presiding Officer. A decision of the presiding officer
ruling a motion in or out of order, determining whether a speaker has gone beyond reasonable
standards of courtesy in his remarks, or entertaining and answering a question of parliamentary 
law or procedure may be appealed to the Council which shall decide the matter by majority 
decision. Such an appeal is in order immediately after such a decision is announced and at no 
other time. The member making the motion need not be recognized by the presiding officer, the 
motion does not require a second, and the motion, if timely made, may not be ruled out of order.
2. Motion To Adjourn. At a meeting of the Council, a motion to adjourn shall always be in order. 
The motion may be made only at the conclusion of action on a pending substantive matter; it 
may not interrupt deliberation of a pending matter. The motion is not debatable and cannot be 
amended.
3. To Take a Brief Recess. This motion allows the Council to pause briefly in its proceedings. A
motion to take a brief recess is in order at any time except when a motion to appeal a 
procedural ruling of the presiding officer or a motion to adjourn is pending
4. To Suspend the Rules. The Council may suspend provisions of its rules of procedure. The
Council may not, however, suspend any provisions of the rules that state requirements imposed
by law on the Council. For adoption, a motion to suspend the rules requires a majority vote of 
members present.
5. To Defer Consideration. The Council may defer action on a substantive motion to a more
convenient time. The Council may use the following motions to defer consideration of a
substantive motion:

(a) The motion to “lay on the table” is used to temporarily set aside an item of business to 

deal with a more urgent item. Once an item of business has been laid on the table, a 

motion to “take from the table” is needed to bring the item back before the public body 

for discussion.

(b) (b) The motion to “postpone” delays debate on an item of business so that it may be 

considered at a later date. An item of business may be “postponed definitely,” when it is 

continued to a definite time or date or “postponed indefinitely” if no future time or date is 

specified in the motion. A matter that has been postponed to a certain time or day shall 

be brought up again automatically when that time arrives. When a matter has been 

postponed indefinitely it takes an affirmative vote of a majority of the Council to bring the 

matter back for further discussion.

(c) Section 15.2-2286 of the State Code requires that a zoning petition must be “acted upon” 
within a “reasonable time,” not exceeding one year. The Council may defer action on a zoning 
petition for consideration at a more convenient time. However, the Council may not dispose of a 
zoning petition with a motion to postpone indefinitely.
6. Call the Question. The motion to call the question is not in order until every member of the
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Council has had an opportunity to speak at least once and. The motion is not amendable or 
debatable.
7. To Amend. Any substantive motion properly on the floor may be amended. An amendment to 

a motion must be pertinent to the subject matter of the motion. An amendment is improper if 

adoption of the motion with that amendment added would have the same effect as rejection of 

the original motion. A proposal to substitute completely different wording for a motion or an 

amendment shall be treated as a substitute motion. A motion may be amended no more than 

twice. Once a motion has been offered to the Council, it is up to the Council to decide whether 

or not it should be changed by amendment. It is not necessary for the person making the 

original motion to approve of any proposed amendment to the motion.

8. Substitute Motion. A substitute motion shall be allowed to replace any motion properly on the 
floor. It shall have precedence over an existing motion and may be discussed prior to being 
voted on. If the substitute motion fails, the former motion can then be voted on. If the substitute 
motion passes, the substitute motion replaces the main motion and the matter is decided. No 
more than one (1) substitute motion may be made.
9. Withdrawal of Motion. A motion may be withdrawn by the introducer at any time before it is 
amended or before the presiding officer puts the motion to a vote, whichever occurs first.
10. Motion to Reconsider. The Council may vote to reconsider its action on a matter. The motion 
to reconsider must be made no later than the next succeeding regular meeting of the Council 
and can only be made by a member who voted with the prevailing side. In the event of a tie vote 
on the original motion any Council member may introduce a motion to reconsider. The motion 
cannot interrupt deliberation on a pending matter but is in order when action on a pending 
matter concludes. A motion to reconsider may not be used in a land use decision involving a 
rezoning or a conditional use permit.

Section 6-8. Debate
A. The presiding officer shall state the motion and then open the floor to debate. The presiding 
officer shall preside over the debate according to the following general principles:
1. The maker of the motion is entitled to speak first;
2. A member who has not spoken on the issue shall be recognized before someone who has 
already spoken;
3. To the extent possible, the debate shall alternate between proponents and opponents of the
measure.
4. A member of the Council may vote against his or her motion, but may not speak against his 
or her motion.
5. The presiding officer may participate in the debate prior to declaring the matter ready for a 

vote.

Section 6-9. Duty to Vote
A. Each voting member of the Council who is present at a meeting is expected to vote upon all 
issues presented for decision unless prohibited from doing so by the Virginia Conflict of 
Interests act.
B. If there is an abstention, it shall be the responsibility of the Town Clerk to note the abstention 
and the reason for abstaining, if stated, for the record.
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Section 6-10. Method of Voting
A. After debate, the presiding officer shall ensure that the motion is clear and call for the vote.
B. All questions submitted to the Council shall be determined by a majority vote of the members 
voting on any such question, unless otherwise required by special or general law. A majority is 
more than half.
C. An “affirmative vote” by a majority of the Council present being necessary to adopt a motion, 
a tie vote means that the motion has been rejected. When a motion fails on a tie vote, the 
“noes” prevail.

Section 6-11. Decisions on Points of Order
Any Council member may raise a point of order without being recognized by the presiding 
officer. The presiding officer shall refer any point of order to the Parliamentarian. The 
Parliamentarian shall advise the presiding officer who shall then make a ruling on the point of 
order. A Council member may appeal the ruling of the presiding officer to the full Council which 
shall decide the matter by majority decision.

SECTION 7 -- BOARDS, AUTHORITIES, COMMISSIONS AND COMMITTEES

Section 7-1. Appointments to Boards, Authorities, Commissions, and Committees
A. Members of boards, commissions and committees requiring a Council vote shall be 
appointed by an affirmative vote of a majority to serve specified terms as may be deemed to be 
appropriate by the Council or as specified by statute.
B. The Council by majority vote shall select the liaisons for the following: Planning Commission, 
Architectural Review Board, Finance, Police and Historical Commission. The liaisons shall be 
responsible for leading the discussion of the standing committees during Council meetings and 
for keeping the Council informed on issues related to their respective committees. Committee 
liaisons will serve two-year terms.
C. Ad hoc committees, such as special task forces, may be created from time to time, for 
specific purposes, as determined by the Council.

Section 7-2. Standing Committees Roles and Guidelines
The roles of and the operating guidelines for the standing committees shall be as 
adopted by a majority of the Council.

SECTION 8 -- GENERAL OPERATING POLICY

Section 8-1. Live Streaming via Webcast and Recording of Town Business
All meetings and work sessions of the Council, Planning Commission, Architectural Review 
Board, Historic Commission and Board of Zoning appeals will be aired live via Webcast. Any 
additional gatherings may be aired via Webcast at the discretion of the Town Manager when in 
the best interest of the public, notwithstanding technology failures, power outages, and other 
complications beyond the control of the Town Staff.  Copies of the broadcast may be obtained 
via the Town’s website by download.  If a copy of a meeting is desired, charges may apply.

Section 8-2. Numbering and Indexing of Resolutions and Ordinances
It shall be the responsibility of the Clerk to number and index all resolutions and ordinances 
adopted by the Council. The resolutions shall be numbered consecutively, and use the four 
digits of the calendar year, the month and day.
Example: for the first resolution made on January 1, 2013, the resolution number would be 
shown as: RES201301-01. Ordinances shall also be numbered consecutively.
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Section 8-3. Minutes of the Council Meetings
The minutes of the Council meetings shall reflect the official acts of the Council. They shall 
provide a summary of discussion and record Council votes. Minutes shall be considered for 
approval within a reasonable time after the meeting they record.

Section 8-4. Amending the Rules of Procedure
These rules may be amended at any regular meeting, or at any properly called special meeting 
that includes amendment of the rules as one of the stated purposes of the meeting. Adoption of 
an amendment shall require an affirmative vote of four (4) members of the Council.

Section 8-5. Special Rules of Procedure
The Council may adopt its own special rules of procedure to cover any situations that are not 
adequately addressed in these Rules of Procedure. Adoption of a special rule of procedure shall 
require an affirmative vote of a majority of a quorum of the Council.

SECTION 9 – CORRESPONDENCE POLICY

Section 9-1. Town Clerk
All correspondence for Council, Commissions, Boards and Staff should be copied to Town Clerk 
to ensure proper recording keeping.

Section 9-2. Town Attorney

Mayor and Council need to address all legal questions to the Town Attorney. The Town Attorney 
should be copied on any and all correspondence on town municipal matters.
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Updated: 11/2/2012 4:24 PM by Sherrie Wilson Page 1

TO: Town of Haymarket Town Council

SUBJECT: Initiate ZTA

DATE: 11/13/12

An application has come in to initiate a Zoning Text Amendment for a Funeral Home in the B1 Zoning 
District.  The Town Planner will report on this.

ATTACHMENTS:

 For Agenda 11-13-2012 Initiate ZTA (PDF)

7.7
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INTEROFFICE MEMORAND UM 

TO: MAYOR AND TOWN COUNCIL 

FROM: GENE SWEARINGEN 

SUBJECT: APPLICIATION FOR ZONING TEXT AMENDMENT - ADOPT RESOLUTION OF INTENT TO 

AMEND CHAPTER 58 OF THE TOWN CODE (ZONING ORDINANCE)  

DATE: 11-13-12 

CC: STAFF 

John Foote, on behalf of Cifford Blasius and McGraw’s Corner, LLC, has submitted a Zoning Text 
Amendment Application to permit Mortuary, Funeral Home and Crematory use within the B-1 Zoning 
District.  Pursuant to Section 58-425 of the Zoning Ordinance, it is recommended that the Town Council 
forward the application to the Planning Commission for consideration.   
 
BACKGROUND 
 
The Applicant has submitted an application to amend Chapter 58 of the Town’s Codified Ordinance (Zoning 
Ordinance) to permit “Mortuary, funeral home” use by-right within the B-1 zoning district as well as permit 
“Crematory” use by special use permit within the Zoning District.  A narrative explaining the proposal is attached. 
 
Section 58-425 of the Zoning Ordinance states proposed amendments to Chapter 58 shall be referred to the Planning 
Commission for its recommendation.    

 
RECOMMENDATION 
 
It is recommended that the Town Council adopt a resolution of intent to amend Chapter 58 of the Town Code and to 
forward the resolution to the Planning Commission for consideration pursuant to Section 58-425 of the Haymarket 
Town Code and the Code of Virginia, 15.2-2285, as amended.  A draft resolution will be forwarded to the Town Council 
prior to the Town Council meeting on November 13.  The resolution will direct the Planning Commission to consider 
such amendments and forward their recommendation to the Town Council.   
 
DRAFT MOTION(S) 
 

1. I move that the Town Council adopt the attached Resolution of Intent to Amend Chapter 58 (Zoning) of the 
Haymarket Town Code.  

 
Or, 

 
2. I move that the Town Council take no action regarding ______________________. 
 
Or, 
 
3. I move an alternate motion 

 
 

 AGENDA ITEM: 7.4 7.7.a
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Updated: 11/5/2012 8:06 AM by Sherrie Wilson Page 1

TO: Town of Haymarket Town Council

SUBJECT: Temporary Occupancy Request

DATE: 11/13/12

Temporary Occupancy Request 6612 James Madison Highway (Lombardozzi), 6630 James Madison 
Highway (Rose)

ATTACHMENTS:

 For Agenda 11-13-2012 Temporary Occupancy - Rose and Lombardozzi Properties (PDF)
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INTEROFFICE MEMORAND UM 

TO: MAYOR AND TOWN COUNCIL 

FROM: GENE SWEARINGEN 

SUBJECT: REQUEST FOR TEMPORARY OCCUPANCY – HAYMARKET INDUSTRIAL PARK 

6612 JAMES MADISON HIGHWAY, 6630 JAMES MADISON HIGHWAY                  

DATE: 11-13-12 

CC: STAFF 

Terrance O’Grady and John Lombardozzi have submitted a proposal to permit temporary 
occupancy within their respective properties during review of requisite site plans / site plan 
amendments for each property.     
 
BACKGROUND   
 
As described in the attached narrative, the two property owners propose to relocate Synder Baseball 
from 6612 James Madison Highway (“Lombardozzi Building”) to 6630 James Madison Highway 
(“Rose Building”).  Existing tenants within the Lomardozzi building would expand into the space 
vacated by Synder Baseball.  An interim parking plan identifies parking within a shared access 
easement between the two buildings for use by Synder Baseball and existing tenants within the Rose 
Building.  As noted in the attached email from staff to the property owners, both properties require 
improvements in conjunction with the proposal.  Temporary occupancy of both buildings would be 
conditioned upon the property owners’ compliance with the Town’s Ordinance within a defined 
period of time.             
 
The subject properties (Haymarket Industrial Park) are zoned I-1. Recreation, commercial, indoor, 
fitness and sports activities are permitted “by-right” within the I-1 Zoning District (Section 58-
257(16)).   
 
Within the I-1 Zoning District, a change of use from a previous user (i.e. storage warehouse to 
indoor recreation facility) and/or material amendments to an existing site plan requires preparation a 
site plan / site plan modification in accordance with Article III of the Zoning Ordinance (Site Plan 
Requirements).  Preparation of such plan would evaluate compliance of the proposal with the 
development requirements of the Zoning Ordinance to include vegetative screening / buffering 
standards, height/setback/lot coverage requirements, and parking. 
 
 
 

 AGENDA ITEM: 5 
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2 

REVIEW AND RECOMMENDATION 
 
Town staff, Councilwoman Bare (Planning Commission Liaison), and Planning Commission Robert 
Weir have reviewed the proposal and provided recommendations regarding improvements that 
would be required to accommodate the temporary occupancy and provide adequate parking (see 
attached staff email and applicant narrative).  It is recommended that the Town Council consider the 
proposal  
 
DRAFT MOTION(S) 
 
Staff is preparing a draft motion subject to the conditions described in the attached material.  A draft 
motion will be forwarded to the Town Council prior to the November 13 Town Council meeting.   
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From: schneider, marchant [Marchant.Schneider@loudoun.gov] 
Sent: Thursday, November 01, 2012 3:50 PM 
To: sdusza@rdacivil.com 
Cc: mschneider 
Subject: FW:  Haymarket Industrial Park - Temporary Tenant Occupancy 

Proposal to Town Council 
 
Sharon: 
 
I apologize for the delay. 
 
I’m having difficulty sending email remotely through the Town website.  Please forward the below 
message to Terry, John, and Rob.  Thank you. 
 
Marchant 
 

All: 

Town staff has agreed to recommend to the Town Council the below scenario in order to permit 

temporary occupancy both at 6612 James Madison Highway (Lombardozzi building) and 6630 

James Madison Highway (Rose building).  Please note this is contingent upon the Town 

Attorney’s review and Town Council’s approval.  Should the Council choose not to allow 

temporary occupancy, the standard minor site plan modification /  site plan process will need to 

be completed prior to any future occupancy of either building.   

For the November Council Meeting the following materials are required (DUE COB 

NOVEMBER 2): 

1. Interim parking plan for both properties. 

2. Draft amended access easement language. 

3. Narrative describing the proposal (i.e. Terry’s letter). 

4. Written correspondence from both property owners and/or representatives addressed to the 

Town Council requesting temporary occupancy and stating they will comply with the Town 

Council’s requirements should temporary occupancy be granted for each building. 

NOTE:  It is recommended that both property owners contact the building inspector (Jim Lowry) 

regarding required building renovations to accommodate the tenants. 

6612 James Madison Highway - Lombardozzi Property  

Temporary occupancy of tenant space that is to be vacated will not be permitted by the building 

inspector and a zoning permit will not be issued by the Town Council until the property owner 
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has submitted a Minor [Site Plan] Modification application addressing the items listed below 

(See Section 58-510).  Site improvements required by the minor modification shall be completed 

within 6 months of Town Council approval of the minor site plan modification.  Said minor 

modification application will be forwarded to VDOT for review.  An occupancy permit will be 

issued upon completion of the required improvements.  Failure of the property owner to 

complete the required improvements within the timeline prescribed above will result in the 

suspension of the temporary occupancy permit and a violation notice will be issued to the 

property owner and tenant.   

1.       Revised building square footage and revised parking tabulations to account for the 

expansion of Next Level Fitness (i.e. the juice bar area). 

2.       Striping plan for loading spaces / parking spaces for all uses within the complex to include 

spaces that are to be continued to be used by tenants within the Rose building.   

3.       Landscape plan identifying the landscape materials / landscape areas required by the 

previously approved site plan (Missing landscape materials to be planted / landscape areas to be 

installed).  

4.       Dumpster locations for all dumpsters and screening as necessary.     

5.       Additional site lighting as necessary for public safety.  

6.       RECOMMENDED: Describe any future plans to enclose existing loading areas at the rear of 

the building and amend the parking tabulations accordingly.    

NOTE: Unless accounted for on the site plan modification (i.e. parking areas) AND attributed to 

the businesses located at the property, recreational bus storage and storage of trucks / trailers 

will not be permitted on the property.   

6630 James Madison Highway - Rose Building  

Temporary occupancy will not be permitted by the building inspector and a zoning permit will 

not be issued by the Town Council until the property owner has submitted a Preliminary Site 

Plan Application and the improvements listed below are completed.  The Final Site Plan shall be 

submitted within 6 months of the Town Council approval of the Preliminary Site Plan. 

Construction of the site improvements required by the final site plan shall be completed within 

12 months of Town Council approval of the final site plan. An occupancy permit will be issued 

upon completion of the required improvements.  Failure of the property owner to complete the 

required improvements within the timeline prescribed above will result in the suspension of the 

temporary occupancy permit and a violation notice will be issued to the property owner and 

tenant.   

1.       Striping of parking areas / handicapped parking areas identified on the interim parking plan 

within the shared access easement. 
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2.       Building inspector requirements for tenant upfit.  

3.       Clean up and/or screening of outdoor storage building materials / equipment stored on the 

property. 

Please let me know if you have any questions regarding the above. 

Marchant 

Marchant Schneider, Town Planner 
PO Box 1230 

Haymarket, Virginia  20168 

703-753-2600 

703-753-2800 Fax 
www.townofhaymarket.org 
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 1 

AMENDMENT TO  

DECLARATION OF RECIPROCAL EASEMENTS 

AND JOINT MAINTENANCE AGREEMENT 

 

 This amendment by and between Parcel A-1, LLC to be indexed both as Grantor 

and Grantee successor in interest and title to Prince William Supply Corporation and 

Rose Investments, LLC, a Virginia Limited Liability Company to be indexed both as 

Grantor and Grantee successor in interest and title to Annandale Millwork Corporation 

for good and valuable consideration declare and grant for the mutual use and benefit of 

the owners of the parcels subject to the original agreement the following amendment to 

Declaration of Reciprocal Easements and Joint Maintenance Agreement of their 

predecessors in title made and entered into by them on the 24
th

 day of March, 1998, and 

recorded in the land records of Prince William County, Virginia in Book 2550, Page 283. 

  

RECITALS 

R-1.  Parcel A-1, LLC is the owner of a parcel of property known as Parcel A-1 as the 

same is shown on a plat dated November 14, 1997 showing an adjustment of the common 

property line of Prince William Supply Corporation and Annandale Millwork 

Corporation (“Plat”) and recorded in Deed Book 1196, Page 1421, among the land 

records of Prince William County. 

 

R-2.  Rose Investments, LLC is the owner of two parcels known as Parcel B-1 and C as 

the same is shown on the Plat. 

 

R-3.  The location of an “Access Easement” is shown on the plat as “50” Ingress/Egress 

Esm’t Hereby Granted” providing for a non-exclusive easement on, over, across and 

through the property for pedestrian and vehicular ingress, egress and right of passage 

across, through and between the parcels within the property. 

 

R-4.  However, the parties now are undertaking an agreement by which an entity related 

to Parcel A-1, LLC and Snyder Baseball Academy shall enter into a lease agreement with 
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 2 

Rose Investments, LLC whereby the former will become tenant of the latter.  Given the 

intensity of the use and the incomplete status of the “site plan” pertaining to Parcel B-1, 

the Town of Haymarket has approved an interim plan whereby parking in the easement 

for the use of the Snyder Baseball Academy tenant shall be permitted pursuant to the 

Interim Parking Plan drafted by Rinker Design and Associates dated ____________ and 

attached hereto as Exhibit A.  It is further required by the Town of Haymarket that as a 

condition of the allowing occupancy by the Snyder Baseball Academy and the off site 

temporary parking plan that on or before temporary occupancy shall be allowed Rose 

Investments, LLC shall submit a Preliminary Site Plan Application and complete certain 

improvements.  A final site plan shall be submitted within six months of the Town 

Council approval of the Preliminary site plan.  Construction of the site improvements 

required by the final site plan shall be completed within twelve months of the Town 

Council approval of the final site plan.  All parking for the Baseball Academy shall be 

accommodated in the easement until construction pursuant to the final site plan is 

accomplished.  Thereafter it is anticipated that the Town Council shall allow thirty spaces 

of off site parking for the Baseball Academy use in the easement. The balance of its 

parking and the parking for the other tenant uses in the Rose Investments Warehouse 

shall be provided on parcel B-1. 

  

 Now Therefore, Declarants hereby declare as follows: 

1. Grant of Parking Privileges:  Declarants hereby declare and agree that parties 

hereto, the tenant, Snyder Baseball Academy, its employees, customers or invitees 

shall be permitted parking in designated spaces consistent with the recitals above 

and set out in the attached Interim Parking Plan, Exhibit 1 to this Agreement until 

such time as parking has been constructed in accord with an approved final site 

plan by the Town of Haymarket for Parcel B-1.  Thereafter, thirty spaces shall be 

provided and designated by the parties for parking in the easement for the use of 

Snyder Baseball Academy for the life of any lease of which Snyder Baseball 

Academy and Rose Investments LLC are a party pertaining to the use of the Rose 

Investments warehouse space for the Snyder Baseball Academy.  Thereafter this 
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 3 

amendment shall expire unless further extended or otherwise amended by the 

mutual agreement of the parties. 

 

2. No Further Modifications:  Declarants hereby declare and agree that except as 

modified and changed by this Amendment we ratify, confirm and republish the 

Declaration as stated. 

 

 

 

 

 

 

 

SIGNATURES AND SEALS ON THE FOLLOWING PAGE 
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 4 

 

Rose Investments, LLC    Parcel 1A, LLC 

 

 

By ___________________________   By ___________________________ 

      Title            Title    

    

 

STATE OF VIRGINIA 

COUNTY OF __________________, to wit: 

 

 The foregoing instrument was acknowledged before me in my aforesaid 

jurisdiction by ______________________ as ________________________ Parcel 1A, 

LLC this _____ day of __________________, 2012. 

 

 

      __________________________________ 

      Notary Public 

 

        

STATE OF VIRGINIA 

CITY OF FALLS CHURCH, to wit: 

 

 The foregoing instrument was acknowledged before me in my aforesaid 

jurisdiction by ______________________ as ________________________ Rose 

Investments, LLC this _____ day of __________________, 2012. 

        

 

       ______________________________ 

       Notary Public 
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Updated: 11/1/2012 3:36 PM by Sherrie Wilson Page 1

TO: Town of Haymarket Town Council

SUBJECT: Police Report

DATE: 11/13/12

Updated Police Report

ATTACHMENTS:

 Police Dept Report and Stats (PDF)
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Updated: 11/5/2012 12:18 PM by Sherrie Wilson Page 1

TO: Town of Haymarket Town Council

SUBJECT: Building Official Report

DATE: 11/13/12

Jim Lowery will report on attached items.

ATTACHMENTS:

 Building Official Report (PDF)
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Updated: 11/6/2012 9:45 AM by Sherrie Wilson Page 1

TO: Town of Haymarket Town Council

SUBJECT: Treasurers Report

DATE: 11/13/12

Attached report for up-to-date financials.

ATTACHMENTS:

 Treasurers Report (PDF)
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Updated: 11/2/2012 2:42 PM by Sherrie Wilson Page 1

TO: Town of Haymarket Town Council

SUBJECT: Town Managers Report

DATE: 11/13/12

Update from the Town Manager.

ATTACHMENTS:

 11-13-2012 Town Manager's Report (DOC)
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INTEROFFICE MEMORANDUM

TO: MAYOR AND TOWN COUNCIL

FROM: GENE SWEARINGEN

SUBJECT: TOWN MANAGER’S REPORT

DATE: 11/13/2012

CC: STAFF

Streetscape

Bids for the construction phase were due November 6.  Staff has begun evaluating the 
bids.  The staff will also provide an update on the status of the project.

Pedestrian Signals at Washington and Jefferson Streets

The signals have been installed.     

Washington Street Striping

VDOT agreed to eradicate and replace the striping from Fayette Street west to correct 
the incorrect placement of the lane lines and to put the white line for the bike lane back in 
front of Giuseppe’s.  The tentative striping location has been marked and we have 
confirmed with VDOT that the town agrees with the new layout.  VDOT has not provided 
a time frame for the striping change. 

The Pedestrian Improvements Project (Connolly Money)

The Town received four proposals from Architectural/Engineering firms in response to the 
RFP advertised for this project.  Staff is developing a matrix to evaluate the proposals 
against the criteria in the RFP. Staff requests that the Town Council appoint a Council 
representative(s) to the Short List Committee.  That Committee will conduct the short-list 
evaluations and make a final recommendation to Town Council.
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Updated: 11/2/2012 2:50 PM by Sherrie Wilson Page 1

TO: Town of Haymarket Town Council

SUBJECT: Attiva Corporation

DATE: 11/13/12

Gerry Kennedy would like to meet in closed session with the Town Council regarding the Contract with 
Spend The Day in Haymarket.  

9.1
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Updated: 11/2/2012 4:16 PM by Sherrie Wilson Page 1

TO: Town of Haymarket Town Council

SUBJECT: Streetscape Settlement Agreement

DATE: 11/13/12

We have received a settlement offer from one of the Streetscape property owners.  The offer will need 
to be discussed in closed session at the November Council meeting.
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